
OFFICE OF INFORMATION PRACTICES 
STATE OF HAWAII 

NO. 1 CAPITOL DISTRICT BUILDING  
250 SOUTH HOTEL STREET, SUITE 107  

HONOLULU, HAWAI’I 96813 
TELEPHONE:  808-586-1400 FAX: 808-586-1412 

EMAIL: oip@hawaii.gov 

 

 
To: House Committee on Corrections, Military & Veterans 
 
From: Cheryl Kakazu Park, Director 
 
Date: February 8, 2023, 9:00 a.m. 
 State Capitol, Conference Room 430 
 
Re: Testimony on H.B. No. 1132 
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 Thank you for the opportunity to submit testimony on this bill, which 
would, among other things, require the Correctional System Oversight Commission 
to take measures to maintain confidentiality in investigations.  The Office of 

Information Practices (OIP) takes no position on the substance of this bill, but offers 
comments on the effect of the confidentiality provision. 

 The provision requiring the Commission to take measures to maintain 

confidentiality in investigations, on bill page 3, requires the Commission to hold 
executive sessions under the Sunshine Law “as necessary” to maintain 
confidentiality in investigations, including witness identities.  The provision does 
not provide the Commission with an additional exception to the Sunshine Law’s 

open meeting requirements beyond those already provided for Sunshine Law boards 
in general, so the Commission must rely on the executive session purposes listed in 
section 92-5, HRS, as its basis for holding such an executive session.  In other 

words, the effect of this proposal is to require the Commission to hold an 
executive session for its discussion of an investigation whenever the 
Sunshine Law authorizes it to do so; it does not authorize the Commission 
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to hold an executive session that would not otherwise be authorized by the 
Sunshine Law.  Potentially relevant purposes for which an executive session is 
authorized under the Sunshine Law include “[t]o investigate proceedings regarding 

criminal misconduct” and “[t]o consider sensitive matters related to public safety or 
security,” as well as consultation with a board’s attorney and consideration of 
information made confidential by law or court order.  Thus, this measure would 

require the Commission to discuss an investigation in executive session whenever 
one of those purposes, or any other authorized purpose, applies. 

 Thank you for considering OIP’s testimony. 
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member of the Commission already have the authority to enter any correctional 

facility unannounced.  

 

 Thank you for the opportunity to provide testimony on HB 1132.   
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TESTIMONY ON HOUSE BILL I132
RELATING TO THE HAWAII CORRECTIONAL SYSTEM OVERSIGHT COMMISSION

by
Edmund “Fred” Hyun, Chairman

Hawaii Paroling Authority

House Committee on Corrections, Military & Veterans
Representative Mark J. Hashem, Chair

Representative Cory M. Chun, Vice Chair

Wednesday, February 8, 2023 — 9:00 a.m.
Conference Room 430

Chair Hashem, Vice Chair Chun, and Members of the Committee:

The Hawaii Paroling Authority (HPA) supports HB 1132, which seeks to extend the term of the
Oversight Coordinator for the Correctional System Oversight Commission and to also broaden
the Coordinator’s authority with the following recommendation.

0 HPA recommends the legislature consider amending Section 1 to a four-year term, which
is more in line with other boards and commissions such as the Chairman of the Hawaii
Paroling Authority (§ HRS 353-63). It is also recommended that the legislature consider
requiring the Coordinator to be confirmed by the Senate. Given the unique nature of the
duties and responsibilities of the position, coupled with the authority vested in the
coordinator, requiring Senate confirmation would be appropriate.

Thank you for the opportunity to provide testimony on HB 1132.

"An Equal Opportunity Employer/Agency"
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TO:  The Honorable Mark J. Hashem, Chair 

The Honorable Cory M. Chun, Vice Chair 
House Committee on Corrections, Military & Veterans 

 
FROM: Mark Patterson, Chair 

Hawaii Correctional System Oversight Commission 
 
SUBJECT:    House Bill 1132, Relating to the Hawaii Correctional System Oversight Commission 

Hearing: Wednesday, February 8, 2023; 9:00 a.m. 
    State Capitol, Room 430 

 
Chair Hashem, Vice Chair Chun, and Members of the Committee: 
 
The Hawaii Correctional System Oversight Commission (the Commission) strongly supports 
House Bill 1132, Relating to the Hawaii Correctional System Oversight Commission, which 
strengthens our ability to carry our Legislative directives as found in Act 179/SLH 2019. 

The Commission’s mandate, codified in Chapter 353L, HRS, includes four core functions: 1) 
investigating complaints at correctional facilities and facilitating a transition to a rehabilitative and 
therapeutic model of corrections; 2) establish maximum inmate population limits for each 
correctional facility and formulate policies to prevent overcrowding; 3) monitor, review and make 
recommendations about the comprehensive offender re-entry program and parole services; and, 
4) ensure that the comprehensive offender reentry system under chapter 353H is working 
properly. 

Senate Bill 455 addresses three areas that will improve the work of the Commission: 

1. Extend the term of the Oversight Coordinator from two to six years. Much of the work of 
the Commission is delegated by Act 179 to the Oversight Coordinator. Hawaii’s criminal 
justice and correctional systems are unique to our State and requires intimate knowledge 
to address the requirements of Chapter 353L. It is through gaining that knowledge and 
developing working relationships with elected and appointed officials, private entities, and 
their staff that will make the Commission successful. Staff longevity is in the best interest 
of the Commission. 
 

2. Section 353L-3, HRS, mandates the Commission “have jurisdiction over investigating 
complaints at correctional facilities…,” and Section 353L-7 (d), HRS, requires the 
Oversight Coordinator when conducting investigation complaints to “maintain 
confidentiality in respect to all matters and the identities of the complainants or 
witnesses…” The Commission has jurisdiction over investigating complaints but no 
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clause demanding confidentiality. This disconnect means the Oversight Coordinator 
cannot discuss investigations with the Commission as a whole in a confidential manner. 
Rather, Hawaii’s sunshine laws would require the discussion take place at a public 
meeting. Exceptions can be made to hold a meeting closed to the public under Section 
92-5(8), HRS, if the purpose is “to deliberate or make a decision upon a matter that 
requires the consideration of information that must be kept confidential pursuant to state 
or federal law, or a court order.” 
 

3. Effective oversight of a correctional system requires unfettered access to facilities, 
including entering without notice to inspect the site. Section 353L-7 currently limits that 
unfettered access to the Oversight Coordinator only pursuant to an investigation of a 
complaint. As an independent Commission, our staff should be able to access and inspect 
facilities on demand. Section 3 of this measure makes access universal. 

The proposed amendment as written in Section 2 of this bill was opposed by the Office of 
Information Practices (OIP) and the Civil Beat Law Center as being too broad and we agree with 
their assessment. Our intent was to limit the scope of meetings closed to the public strictly to 
discussion of active investigations of complaints which are required to be confidential under 
Section 353L-7(d). There was also concern expressed about what information would be released 
after an investigation is completed. We intend to make available on our website a summary of 
the complaint, what was discovered in the investigation and our conclusions/recommendations 
without violating the confidentiality of the complainant or witnesses.  

To resolve these concerns, we suggest the following amendments which have been reviewed 
and agreed to by OIP and the Civil Beat Law Center. 
 
Amend Section 2 by replacing Page 1, lines 16 through Page 2, line 3 with the following: 

“(1) Oversee the State’s correctional system and have jurisdiction over investigating complaints 
at the correctional facilities and facilitating a correctional system transition to a rehabilitative 
and therapeutic model[;], provided that when an investigation is concluded, the commission 
shall publish a summary of the investigation, without information that would identify the 
complainant or witnesses, and any action taken by the commission in response;” 

Delete the proposed amendments found on Page 3, lines 3 through 11, and replace the period 
found at the end of the sentence on Page 3, line 2. 

Add a new SECTION 3 with the following: 

SECTION 3.  Section 353L-3 is amended by adding a new subsection (c) to read as follows: 

“(c) In addition to the purposes described in section 92-5(a) or any other applicable exemption 
from part I of chapter 92 and in accordance with the procedures for holding an executive 
session meeting pursuant to section 92-4, the commission may hold a meeting closed to 
the public to discuss with the oversight coordinator a complaint investigated pursuant to 
subsection (b)(1) when necessary to maintain confidentiality as required by subsection 
353L-7(d).” 
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Renumber the subsequent bill sections as 4, 5, and 6. To avoid confusion, attached is a new 
draft of House Bill 1132 incorporating the above. 

In closing, we would like to bring to your attention that even though the Commission was formed 
in 2019, funds were not released until 2022, preventing staff hires and greatly impeding progress 
in achieving the Commission’s mandate. In July 2022 Christin M. Johnson was hired as the 
Oversight Coordinator, bringing with her an abundance of experience in oversight of jails, prisons 
and police. Since her hiring, the Commission has made substantial steps in achieving its goals. 
We are very grateful to have someone of her caliber joining us. 

In summary, we urge your support of this measure to support the mandate of the Hawaii 
Correction System Oversight Commission. Thank you for the opportunity to testify. 

Should you have additional questions, the Oversight Coordinator, Christin Johnson, can be 
reached at 808-900-2200 or at christin.m.johnson@hawaii.gov. Thank you for the opportunity to 
testify. 
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PROPOSED AMENDMENTS TO HB 1132 
SUBMITTED BY THE HAWAII CORRECTIONAL SYSTEM OVERSIGHT COMMISSION 
WEDNESDAY, FEBRUARY 8, 2023 
 
 

A BILL FOR AN ACT 
 
 
RELATING TO THE HAWAII CORRECTIONAL SYSTEM OVERSIGHT COMMISSION. 
 
 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 
 
 SECTION 1.  Section 353L-2, Hawaii Revised Statutes, is 1 

amended by amending subsection (a) to read as follows: 2 

 ñ(a) The governor shall appoint an oversight coordinator 3 

from a list of three nominees submitted by the commission.  The 4 

oversight coordinator shall be a person qualified by training 5 

and experience to administer the Hawaii correctional system 6 

oversight commission and shall be well-versed in criminal 7 

justice reform and maintain a firm commitment to the 8 

correctional system's transition to a rehabilitative and 9 

therapeutic model.  The oversight coordinator shall serve a 10 

[two-year] six-year term.ò 11 

SECTION 2.  Section 353L-3, Hawaii Revised Statutes, is 12 

amended by amending subsection (b) to read as follows: 13 

ñ(b) The commission shall: 14 

(1)  Oversee the Stateôs correctional system and have 15 

jurisdiction over investigating complaints at the 16 

correctional facilities and facilitating a 17 

Q/&%
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correctional system transition to a rehabilitative and 1 

therapeutic model[;], provided that when an 2 

investigation is concluded, the commission shall 3 

publish a summary of the investigation, without 4 

information that would identify the complainant or 5 

witnesses, and any action taken by the commission in 6 

response; 7 

(2)  Establish maximum inmate population limits for each 8 

correctional facility and formulate policies and 9 

procedures to prevent the inmate population from 10 

exceeding the capacity of each correctional facility; 11 

(3)  Work with the department of public safety in 12 

monitoring and reviewing the comprehensive offender 13 

reentry program, including facility educational and 14 

treatment programs, rehabilitative services, work 15 

furloughs, and the Hawaii paroling authority's 16 

oversight of parolees. The commission may make 17 

recommendations to the department of public safety, 18 

the Hawaii paroling authority, and the legislature 19 

regarding reentry and parole services; and 20 

(4)  Ensure that the comprehensive offender reentry system 21 

under chapter 353H is working properly to provide 22 

637
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programs and services that result in the timely 1 

release of inmates on parole when the maximum terms 2 

have been served instead of delaying the release for 3 

lack of programs and services.ò 4 

SECTION 3.  Section 353L-3 is amended by adding a new 5 

subsection (c)to read as follows: 6 

ñ(c) In addition to the purposes described in section 92-7 

5(a) or any other applicable exemption from part I of 8 

chapter 92 and in accordance with the procedures for 9 

holding an executive session meeting pursuant to 10 

section 92-4, the commission may hold a meeting closed 11 

to the public to discuss with the oversight 12 

coordinator a complaint investigated pursuant to 13 

subsection (b)(1) when necessary to maintain 14 

confidentiality as required by subsection 353L-7(d).ò 15 

SECTION 4.  Chapter 353L-7, Hawaii Revised Statutes, is 16 

amended by amending subsection (c) to read as follows: 17 

ñ(c) [In an investigation, the] The oversight 18 

coordinator may make inquiries and obtain information as 19 

the oversight coordinator thinks fit, enter without notice 20 

to inspect the premises of an agency or correctional 21 
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facility, and in an investigation hold private hearings in 1 

accordance with chapter 91.ò 2 

SECTION 5. This Act does not affect rights and duties that 3 

matured, penalties that were incurred, and proceedings that 4 

were 5 begun before its effective date. 5 

SECTION 6.  Statutory material to be repealed is bracketed 6 

and stricken. New statutory material is underscored. 7 

SECTION 7.  This Act shall take effect upon July 1, 2023. 8 

 9 

 INTRODUCED BY: _____________________________ 10 

      BY REQUEST11 
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700 Bishop Street, Suite 1701  Office: (808) 531-4000 
Honolulu, HI 96813  Fax: (808) 380-3580 
  info@civilbeatlawcenter.org 
House Committee on Corrections, Military & Veterans 
Honorable Mark J. Hashem, Chair 
Honorable Cory M. Chun, Vice Chair 
 

RE: Testimony Opposing H.B. 1132, Relating to the  
Hawaii Correctional System Oversight Commission 

Hearing: February 8, 2023 at 9:00 a.m. 
 
Dear Chair and Members of the Committee: 
 
My name is Brian Black.  I am the Executive Director of the Civil Beat Law Center for 
the Public Interest, a nonprofit organization whose primary mission concerns solutions 
that promote governmental transparency.  Thank you for the opportunity to submit 
testimony opposing the expansive and unjustified confidentiality in H.B. 1132. 
 
In discussions with a representative of the Hawaii Correctional System Oversight 
Commission about the intended scope of the confidentiality provision, amended 
language (see second page) would address the Law Center’s concerns.  As drafted, 
however, the confidentiality provision is too broad. 
 
This bill provides complete confidentiality for any “investigation” by the Hawaii 
Correctional System Oversight Commission. 
 
Under the Sunshine Law, “investigation” has a broad meaning.  Boards may form 
permitted interaction groups that are not subject to the open meetings provision to 
“investigate” any matter related to board business, but there are limitations and 
reporting requirements for such investigations.  HRS § 92-2.5(b)(1).  The Sunshine Law 
also provides for closed-door sessions for “criminal misconduct” investigations.  Id. 
§ 92-5(a)(5).  Unlike the existing Sunshine Law provisions, the proposed Commission 
provision has no limitations, no reporting requirements, and thus no public oversight. 
 
The proposed confidentiality also permits the Commission to take any “other measures, 
as necessary, to maintain the confidentiality regarding all matters in the investigation.”  
The Commission may argue that such vague language permits withholding public 
records regarding an investigation.  The public records law already provides numerous 
grounds for withholding records regarding an investigation, especially to protect the 
identity of complainants and witnesses.  E.g., OIP Op. No. F22-01.  Those exceptions, 
however, are narrowly tailored to balance the relevant investigatory and privacy 
interests with the public interest in disclosure. 
 

THE CIVIL BEAT
LAW CENTER FOR THE PUBLIC INTEREST
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To focus the bill on the apparent intended scope, the Law Center supports the 
Commission’s proposed amendments.  Specifically, instead of adding a (b)(5) to HRS 
§ 353L-3, a new subsection (c) would grant the Commission a separate exemption from 
the Sunshine Law that permits closed-door meetings to discuss the Commission’s 
investigation of complaints.  And to ensure sufficient access for the public to 
understand what the Commission is doing, the Commission would be required to 
publish summaries of its investigations; the summaries would not include the identity 
of any complainant or witness. 
 

Amended (b)(1) for 353L-3 
The commission shall: 
(1)  Oversee the State's correctional system and have jurisdiction over 
investigating complaints at correctional facilities and facilitating a 
correctional system transition to a rehabilitative and therapeutic model; 
provided that when an investigation is concluded, the commission shall 
publish a summary of the investigation, without information that would 
identify the complainant or witnesses, and any action taken by the 
commission in response. 

 
New subsection (c) for 353L-3 

(c) In addition to the purposes described in section 92-5(a) or any other 
applicable exemption from part I of chapter 92 and in accordance with the 
procedures for holding an executive session meeting pursuant to section 
92-4, the commission may hold a meeting closed to the public to discuss 
with the oversight coordinator a complaint investigated pursuant to 
subsection (b)(1). 

 
There is no justification for the broader exemption as originally drafted. 
 
Thank you again for the opportunity to testify opposing H.B. 1132 unless amended. 
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Submitted on: 2/6/2023 10:17:47 AM 

Testimony for CMV on 2/8/2023 9:00:00 AM 

Submitted By Organization Testifier Position Testify 

Barbara Polk Individual Support 
Written Testimony 

Only 

 

 

Comments:  

I strongly support this bill to extend the tenure of the Director of the Correctional Oversight 

Commission term from two to six years. The Commission must have an ED in order to fulfill the 

mandate of the legislature. A two year appointment potentially would mean lengthy periods of 

time without an ED while a search went on.  We are fortunate currently to have a highly 

qualified person in that role--finally. To have to start over in a year would severely damage 

oversight. 

Please pass HB1132.  Thank you for hearing this bill.   
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Raelyn Reyno Yeomans Individual Support Written Testimony 
Only 

 
 
Comments:  

Strong support for HB1132. 
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Submitted By Organization Testifier Position Testify 

Shannon Rudolph Individual Support Written Testimony 
Only 

 
 
Comments:  

Support 

 

chun1
Text Box
 LATE *Testimony submitted late may not be considered by the Committee for decision making purposes. 

chun1
Late


	HB-1132_Cheryl Kakazu Park
	HB-1132_Tommy Johnson

