STAND. COM. REP. NO.‘% -18

Honolulu, Hawaii

MAR 23

, 2018
RE: S.B. No. 2189
S.D. 1
H.D. 1

Honorable Scott K. Saiki

Speaker, House of Representatives
Twenty-Ninth State Legislature
Regular Session of 2018

State of Hawaii ‘

Sir:

Your Committee on Labor & Public Employment, to which was
referred S.B. No. 2189, S.D. 1, entitled:

"A BILL FOR AN ACT RELATING TO VICTIM RIGHTS,"
begs leave to report as follows:

The purpose of this measure is to provide that a failure of
any state or county officer or employee to carry out or comply
with the requirements of chapter 801D, Hawaii Revised Statutes,
relating to victims' and witnesses' rights in criminal
proceedings, shall provide a basis for disciplinary action as may
be appropriate by competent authority. This measure also removes
protection from civil liability for such a failure or
noncompliance by state and county officers and employees.

The Oahu County Committee on Legislative Priorities of the
Democratic Party of Hawai‘i, Ho‘Omanapono Political Action
Committee, Ho‘omana Pono, LLC, and several individuals supported
this measure. The Office of the Prosecuting Attorney of the
County of Kauail, Department of the Prosecuting Attorney of the
City and County of Honolulu, and Honolulu Police Department
opposed this measure. The Hawaii Government Employees
Association, AFSCME Local 152, AFL-CIO offered comments on this
measure.
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Your Committee notes that this measure addresses the impact
of state and county employees' conduct on victims of crimes. Your
Committee further notes that any further adverse effects and harm
to victims outweighs some of the issues raised in testimony and
warrants continuing this policy discussion. '

Additionally, your Committee notes there were some concerns
raised in testimony submitted for the public hearing that warrants
further scrutiny. First, testimony stated that the measure would
mandate disciplinary action upon an officer or employee who fails
to carry out or comply with chapter 801D, Hawaii Revised Statutes
(chapter 801D). Should your Committee on Judiciary consider this
measure, your Committee requests that it may want to consider
drafting language that allows for disciplinary action that
accounts for type and severity of actioms.

Second, testimony stated that the measure did not provide any
procedures and did not identify the appropriate authority
responsible for enforcement. Your Committee notes that the
federal Crime Victims' Rights Act has a similar immunity provision
for federal employees as the one being deleted in this measure.
See 18 U.S.C. § 3771(d) (6). However, the federal Crime Victims'
Rights Act mandates procedures be implemented for compliance by
the federal Department of Justice. 18 U.S.C. § 3771(e). Should
your Committee on Judiciary consider this measure, your Committee
requests that it consider this concern.

As such, your Committee has amended this measure by changing
its effective date to January 1, 2050, to promote further
discussion. :

As affirmed by the record of votes of the members of your
Committee on Labor & Public Employment that is attached to this
report, your Committee is in accord with the intent and purpose of
S.B. No. 2189, S8.D. 1, as amended herein, and recommends that it
pass Second Reading in the form attached hereto as S.B. No. 2189,
S.D. 1, H.D. 1, and be referred to your Committee on Judiciary.
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Respectfully submitted on
behalf of the members of the
Committee on Labor & Public
Employment,

QﬂON WINSJTOHANSON, Chair
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The Twenty-ninth Legislature

Record of Votes of the Committee on Labor & Public Employment

Bill/Resolution No.: Committee Referral: Date:
289 g0 1 |"Up . Jus 3/22/2018

0 The committee is reconsidering its previous decision on the measur}

The recommendation is to: O Pass, unamended (as is) yPass, with amendments (HD) Q0 Hold
Q Pass short form bill with HD to recommit for future public hearing (recommit)

LAB Members Ayes Ayes (WR) Nays Excused

£

1. JOHANSON, Aaron Ling (C) N
3. EVANSCindy | /| | | |
4. ICHIYAMA,Linda | | | | |
5. KEOHOKALOLEJarrett | v | [ |
6. YAMASHITAKyer. | v | | | |

7. MATSUMOTO, Lauren Kealohilani

TOTAL®) ] O o o)
The recommendation is: M Adopted QO Not Adopted
If joint referral, did not support recommendation.

committee acronym(s)

C

Vice Chair's or designee's signature:

Distribution: Original (White) — Committee Duplicate (Yellow) — Chief Clerk's Office Duplicate (Pink) - HMSO




