






 

 

1 
 

 

H.B. NO. 333 

Proposed S.D. 2 
 

A BILL FOR AN ACT 
 

 

RELATING TO PEER-TO-PEER CAR-SHARING. 

 

 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

 
 SECTION 1.   The Hawaii Revised Statutes is amended by 1 

adding a new chapter to title 15 to be appropriately designated 2 

and to read as follows: 3 

"CHAPTER 4 

PEER-TO-PEER CAR-SHARING 5 

 §   -1  Definitions.  As used in this chapter: 6 

     "Car-sharing delivery period" means the period of time 7 

during which a shared car is being delivered to the location of 8 

the car-sharing start time, if applicable, as documented by the 9 

governing car-sharing program agreement. 10 

     "Car-sharing period" means the period of time that 11 

commences with the car-sharing delivery period or, if there is 12 

no delivery period, that commences with the car-sharing start 13 

time and in either case ends at the car-sharing termination 14 

time. 15 
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driver as communicated through a peer-to-peer car-sharing 1 

program; or 2 

(3) When a shared car is returned to the location agreed 3 

upon in the car-sharing agreement or alternatively 4 

agreed upon by the shared car owner and the shared car 5 

driver, as communicated through a peer-to-peer car-6 

sharing program, before the expiration of the period 7 

of time established for the use of a shared car 8 

according to the terms of the car-sharing program 9 

agreement, and the shared car driver notifies the 10 

peer-to-peer car-sharing program of the location of 11 

the shared car; 12 

(4)  When a shared car, during the car-sharing period, 13 

cannot safely or legally be operated and the shared 14 

car driver notifies the peer-to-peer car-sharing 15 

program that the shared car is inoperable and 16 

identifies the location of the shared car; 17 

(5)  When the shared car driver receives notice of a safety 18 

recall affecting the shared car and the shared car 19 

driver returns the shared car to the location agreed 20 

upon in the car-sharing agreement, or alternatively 21 

agreed upon by the shared car owner and the shared car 22 

driver, and the shared car driver notifies the peer-23 
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to-peer car-sharing program of the location of the 1 

shared car; or 2 

     [(3)] (6)  When the shared car owner or the shared car 3 

owner's authorized designee takes possession and 4 

control of the shared [vehicle] car. 5 

"Insurer" means an insurer holding a valid certificate of 6 

authority under section 431:3-203 to transact insurance in this 7 

State. 8 

     "Peer-to-peer car-sharing" means the authorized operation, 9 

use, or control, of a vehicle by an individual other than the 10 

vehicle's owner through a peer-to-peer car-sharing program.  For 11 

the purposes of assessing a vehicle surcharge tax, "[Peer] peer-12 

to-peer car-sharing" [does] shall not mean the "business of 13 

providing rental motor vehicles to the public" as the phrase is 14 

used in section 251-3 [or the business of a "lessor" as defined 15 

in section 437D-3]. 16 

     "Peer-to-peer car-sharing program" [means a business 17 

platform that connects vehicle owners with drivers to enable the 18 

sharing of vehicles for financial consideration.] means:  19 

(1)  Any person who enables a shared car driver to 20 

identify, reserve, or use a shared car owned by a 21 

shared car owner; or 22 
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program.  "Shared car" [does] shall not [mean] include a "rental 1 

motor vehicle" or "vehicle" as defined in section 437D-3. 2 

     "Shared car driver" means an individual who has been 3 

authorized to drive the shared car by the shared car owner under 4 

a car-sharing program agreement.  "Shared car driver" does not 5 

include "lessee" as defined in section 437D-3. 6 

     "Shared car owner" means the registered owner[, or a person 7 

or entity designated by the registered owner,] of a [vehicle 8 

made available for sharing to] shared [vehicle drivers through a 9 

peer-to-peer car-sharing program.] car.  ["Shared car owner" is 10 

not a "lessor" as defined in section 437D-3.] 11 

     §   -2  Insurance coverage during car-sharing period.  (a)  12 

A shared car owner, peer-to-peer car-sharing program, and peer-13 

to-peer car-sharing platform shall ensure that during each car-14 

sharing period, the shared car shall be insured under a motor 15 

vehicle insurance policy that provides primary insurance 16 

coverage for each shared car available and used through a peer-17 

to-peer car-sharing program in amounts no less than the minimum 18 

amounts required for a transportation network driver or a 19 

transportation network company under 431:10C-703(d). 20 

 (b)  In addition to the insurance coverage required by this 21 

section, insurers offering insurance through a peer-to-peer car-22 

sharing program shall be subject to chapter 431.   23 
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 (b) A motor vehicle group insurance policy purchased by a 1 

peer-to-peer car-sharing program for coverages in this chapter 2 

shall be from an insurer as defined in section  -1.  3 

      §   -3  Notification of implications of lien.  When a car 4 

owner registers as a shared car owner on a peer-to-peer car-5 

sharing program and prior to when the shared car owner makes a 6 

shared car available for car-sharing on the peer-to-peer car-7 

sharing program, the peer-to-peer car-sharing program shall 8 

notify the shared car owner that, if the shared car has a lien 9 

against it, the use of the shared car through a peer-to-peer 10 

car-sharing program, including use without physical damage 11 

coverage, may violate the terms of the contract with the 12 

lienholder. 13 

     §   -4  Exclusions in motor vehicle insurance 14 

policies.  (a)  An authorized insurer that writes motor vehicle 15 

insurance in the State may exclude any and all coverage and the 16 

duty to defend or indemnify any claim afforded under a shared 17 

car owner's motor vehicle insurance policy during the car-18 

sharing period, including: 19 

     (1)  Liability coverage for bodily injury and property 20 

damage; 21 

     (2)  Personal injury protection coverage as set forth in 22 

section 431:10C-304; 23 
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     (3)  Uninsured and underinsured motorist coverage; 1 

     (4)  Medical payments coverage; 2 

     (5)  Comprehensive physical damage coverage; and 3 

     (6)  Collision physical damage coverage. 4 

Provided that the exclusions allowed in this subsection does not 5 

apply to any insurance coverage required during the car-sharing 6 

period in section -2(a).  7 

     (b)  Except as required in section -2(a), [N]nothing in 8 

this chapter shall invalidate or limit an exclusion contained in 9 

a motor vehicle insurance policy, including any insurance policy 10 

in use or approved for use that excludes coverage for motor 11 

vehicles used in a car-sharing program during a car-sharing 12 

period. 13 

 (c)  No peer-to-peer car-sharing program shall make 14 

available through its business platform any shared car to a 15 

shared car driver when the shared car owner's motor vehicle 16 

insurance policy excludes any coverage required under this 17 

chapter.  18 

     §   -5  Recordkeeping; use of vehicle in car-sharing.  A 19 

peer-to-peer car-sharing program shall collect and verify 20 

records pertaining to the use of a [vehicle, including] shared 21 

car for each car-sharing program agreement, including: 22 
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(1)  Dates and times [used] of the car-sharing start time 1 

and the car-sharing termination time in the car-2 

sharing program agreement;  3 

(2)  Dates and times of the actual car-sharing start time 4 

and car-sharing termination time; 5 

(3)  Itemized descriptions and amounts of all fees and 6 

costs charged to the share car driver;  7 

(4)  Itemized descriptions and amounts of all fees and 8 

costs paid by the shared car [driver, and revenues 9 

received by] driver;  10 

(5)  Itemized descriptions and amounts of all fees and 11 

costs paid to the shared car [owner,] owner;  12 

(6)  The name and contact information of the shared car 13 

owner and the shared car driver; and 14 

(7)  The insurance policy number, effective date, coverage, 15 

and coverage amounts of each insurance policy that 16 

identifies the peer-to-peer car-sharing program, 17 

shared car owner, and shared car driver as the insured 18 

[and provide that information upon request to the 19 

shared car owner, the shared car owner's insurer, or 20 

the shared car driver's insurer to facilitate a claim 21 

coverage investigation].   22 
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The peer-to-peer car-sharing program shall retain the records 1 

for a time period not less than the six-years statute of 2 

limitations period set forth under section 657-1(4).  Upon 3 

request, the peer-to-peer car-sharing program shall provide the 4 

information required in this section, and any information 5 

relating to the peer-to-peer program agreement in its possession 6 

and control, to the shared car owner, the shared car owner's 7 

insurer, the shared car driver, the shared car driver's insurer, 8 

persons who have sustained injury or property damage involving a 9 

shared car, police and other governmental entities to facilitate 10 

accident or claim coverage investigation. 11 

     [§   -6  Exemption; vicarious liability.  Consistent with 12 

title 49 United States Code section 30106, a peer-to-peer car-13 

sharing program and a shared car owner shall be exempt from 14 

vicarious liability under any state or local law that imposes 15 

liability solely based upon motor vehicle ownership.] 16 

     §   -[7]6  Contribution against indemnification.  A motor 17 

vehicle insurer that defends or indemnifies a claim against a 18 

shared car that is excluded under the terms of its policy shall 19 

have the right to seek contribution against the motor vehicle 20 

insurer of the peer-to-peer car-sharing program if the claim is: 21 
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     (1)  Made against the shared car owner or the shared car 1 

driver for loss or injury that occurs during the car-2 

sharing period; and 3 

     (2)  Excluded under the terms of [its policy.] the shared 4 

car owner's or shared car driver's insurance policy. 5 

     §   -[8]7  Insurable interest.  (a)  Notwithstanding any 6 

other law, statute, or rule to the contrary, a peer-to-peer car-7 

sharing program shall have an insurable interest in a shared car 8 

during the car-sharing period. 9 

     (b)  [A] In addition to the insurance coverage mandated by 10 

section   -2, a peer-to-peer car-sharing program may own and 11 

maintain as the named insured one or more policies of motor 12 

vehicle insurance that provides coverage for: 13 

     (1)  Liabilities assumed by the peer-to-peer car-sharing 14 

program under a peer-to-peer car-sharing program 15 

agreement; 16 

     (2)  Any liability of the shared car owner; or 17 

     (3)  Damage or loss to the shared car or any liability of 18 

the shared car driver. 19 

     §   -[9]8  Required disclosures and notices.  For each 20 

shared car participating in a car-sharing agreement on its 21 

platform, a peer-to-peer car-sharing program shall: 22 
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     (1)  Provide, prior to the execution of a car-sharing 1 

program agreement, the shared car owner and shared car driver 2 

with the terms and conditions of the car-sharing agreement; 3 

(2)  Disclose to the shared car driver, prior to the 4 

execution of a car-sharing program agreement, [any] 5 

all costs or fees that are charged to the shared car 6 

driver under the car-sharing [agreement;] agreement, 7 

including all costs or fees for mandatory insurance 8 

coverage charged by the peer-to-peer car-sharing 9 

program; 10 

     (3)  Disclose to the shared car owner, prior to the 11 

execution of a car-sharing program agreement, [any] 12 

costs or fees that are charged to the shared car owner 13 

under the peer-to-peer car-sharing [agreement;] 14 

agreement, including fees or costs for mandatory 15 

insurance coverage charged by the peer-to-peer car-16 

sharing program; 17 

     (4)  Provide [an] a twenty-four-hour emergency telephone 18 

number for a person capable of facilitating roadside assistance 19 

[to] for the shared car driver; 20 

     (5)  Disclose any right of the peer-to-peer car-sharing 21 

program to seek indemnification from the shared car 22 

owner or the shared car driver for economic loss 23 
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sustained by the car-sharing program caused by a 1 

breach of the car-sharing program [agreement;] 2 

agreement, and the peer-to-peer car-sharing program 3 

shall require the shared car owner and the shared car 4 

driver to specifically and separately acknowledge 5 

notice of the disclosure prior to execution of a car-6 

sharing program agreement; 7 

     (6)  Disclose that a motor vehicle insurance policy issued 8 

to the shared car owner for the shared car or to the 9 

shared car driver [does] may not provide a defense or 10 

indemnification for any claim asserted by the peer-to-11 

peer car-sharing [program;] program, and the peer-to-12 

peer car-sharing program shall require the shared car 13 

owner and the shared car driver to specifically and 14 

separately acknowledge notice of the disclosure prior 15 

to execution of a car-sharing program agreement; 16 

     (7)  Disclose that the peer-to-peer car-sharing program's 17 

insurance coverage on the shared car owner and the 18 

shared car driver is in effect only during each 19 

sharing period and that the shared car may not have 20 

insurance coverage for use of the shared car by the 21 

shared car driver after the sharing termination 22 

[time;] time, and the peer-to-peer car-sharing program 23 
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shall require the shared car owner and the shared car 1 

driver to specifically and separately acknowledge 2 

notice of the disclosure prior to execution of a car-3 

sharing program agreement; 4 

(8)  Disclose any insurance or protection package costs 5 

that are charged to the shared car owner or the shared 6 

car [driver;] driver, and the peer-to-peer car-sharing 7 

program shall require the shared car owner and the 8 

hared car driver to specifically and separately 9 

acknowledge notice of the disclosure prior to 10 

execution of a car-sharing program agreement; 11 

(9)  Disclose that if the shared car owner's or shared car 12 

driver's motor vehicle insurance policy [may] does not 13 

provide or excludes coverage for a shared [car;] car, 14 

the shared car owner and the shared car driver are 15 

prohibited from participating in the peer-to-peer car-16 

sharing program; [and] 17 

    (10)  Disclose to the shared car driver any conditions in 18 

which the shared car driver is required to maintain a 19 

motor vehicle insurance policy as the primary coverage 20 

for the shared car in order to drive a shared [car.] 21 

car; and 22 
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     (2)  The place of issuance and number of the driver's 1 

license of the shared car driver and each other person, if any, 2 

who will operate the shared car. 3 

     §   -[11]10  Responsibility for equipment.  (a)  A peer-to-4 

peer car-sharing program shall have sole responsibility for any 5 

equipment, such as a global positioning system or other special 6 

equipment that is put in or on the shared car to monitor or 7 

facilitate the car-sharing transaction, and shall agree to 8 

indemnify and hold harmless the shared car owner or shared car 9 

driver for any damage to or theft of the equipment during the 10 

[sharing] car-sharing period [not caused by the shared car 11 

owner.  The peer-to-peer car-sharing program has the right to 12 

seek indemnity from the shared car driver for any loss or damage 13 

to the equipment that occurs during the sharing period]. 14 

 (b) A shared car owner has the right to seek indemnity 15 

from the peer-to-peer car-sharing program for any loss or damage 16 

to a shared car that occurs as a result of any equipment, such 17 

as a global positioning system or other special equipment, that 18 

is put in or on a vehicle to monitor or facilitate the car 19 

sharing. 20 

 (c) A shared car driver has the right to seek indemnity 21 

from the peer-to-peer car-sharing program for any loss or damage 22 

that occurs as a result of any equipment, such as a global 23 
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positioning system or other special equipment, that is put in or 1 

on a vehicle to monitor or facilitate the car sharing. 2 

     (d)  No peer-to-peer car-sharing program or shared car 3 

owner shall require a shared car driver to make an advance 4 

deposit in any form, including an advance charge against the 5 

credit card of a shared car driver, for damages to a shared car 6 

occurring during the car-sharing period.  No peer-to-peer car-7 

sharing program or shared car owner shall require any payment 8 

for damages to a shared car that occur during the car-sharing 9 

period, until after the cost to repair shared car damages and 10 

liability therefor is agreed to by the shared car driver or is 11 

determined pursuant to law. 12 

 (e)  No peer-to-peer car-sharing program or shared car 13 

owner shall charge a shared car driver more than the cost of the 14 

parts and labor necessary to repair damages to a shared car that 15 

occur during the car-sharing period, if the vehicle is repaired.  16 

The costs to repair the damages to the shared car shall be in 17 

accordance with standard practice in the motor vehicle industry 18 

in the community. 19 

 (f) No peer-to-peer car-sharing program or shared car 20 

owner shall charge a shared car driver more than the actual cash 21 

value of a vehicle determined in accordance with standard 22 

practice in the motor vehicle insurance industry, if the share 23 
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car damaged during the car-sharing period is declared a total 1 

loss. 2 

     §   -[12]11  Motor vehicle safety recalls.  (a)  [At the 3 

time when a vehicle owner registers as a shared car owner on a 4 

peer-to-peer car-sharing program and prior to the time when the 5 

shared car owner makes a shared car available for car-sharing on 6 

the peer-to-peer car-sharing program, the] A peer-to-peer car-7 

sharing program shall: 8 

     (1)  Verify that no safety recalls exist for [the make and 9 

model of the] each shared car [for which repairs have 10 

not been made; and] available for peer-to-peer car-11 

sharing through the peer-to-peer car-sharing program; 12 

     (2)  [Notify the shared car owner of the requirements under 13 

subsection (b).]  Verify that all repairs of the 14 

safety recall have been completed for each shared car 15 

before each car-sharing start time; 16 

(3)  Shall immediately notify the shared car driver of any 17 

safety recall affecting the shared car, so that the 18 

shared car may be removed from use until the shared 19 

car owner effects the necessary safety recall repair.  20 

Continued use of the shared car by the shared car 21 

driver, pursuant to the car-sharing program agreement, 22 

shall not indemnify the peer-to-peer sharing program 23 
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or shared car owner from loss arising out of use of 1 

the shared car by the shared car driver; 2 

(4) Make no vehicle available for car-sharing that is 3 

subject to a safety recall and the safety recall 4 

repair has not been completed; and 5 

(5)  Prior to each car-sharing period, notify the shared 6 

car owner of the requirements under subsection (b). 7 

     (b)  A shared car owner shall: 8 

     (1)  Not make the shared car available for use through a 9 

peer-to-peer car-sharing program if the shared car owner has 10 

received notice of a safety recall on the shared car, until the 11 

safety repair has been [made;] completed; 12 

     (2)  Remove any vehicle listed for use through a peer-to-13 

peer car-sharing program upon receipt of notice of a safety 14 

recall as soon as practicably possible but no longer than 15 

seventy-two hours after receipt of notice of a safety recall; 16 

and 17 

     (3)  Notify the peer-to-peer car-sharing program of a 18 

safety recall within [seventy-two] forty-eight hours of receipt 19 

of a safety recall when the vehicle is in the possession of a 20 

shared car driver [so that the peer-to-peer car-sharing program 21 

may notify the shared car driver and the shared car may be 22 
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removed from use until the shared car owner effects the 1 

necessary safety recall repair]. 2 

  §   -12  Department of transportation; airports division; 3 

contract or agreement; rules.  A peer-to-peer car-sharing 4 

program shall enter into a contract or other agreement with the 5 

airports division of the department of transportation pursuant 6 

to section 261-7(a) prior to operating at any airport in the 7 

State.  A peer-to-peer car-sharing program shall comply with all 8 

rules of the airports division of the department of 9 

transportation. 10 

     [§   -13  Relation to other laws.  Chapter 437D shall not 11 

apply to peer-to-peer car-sharing.] 12 

§   -13  Additional mandatory charges prohibited.  (a)  13 

Prior to the execution of a car-sharing agreement, the peer-to-14 

peer car-sharing program shall disclose to the shared car driver 15 

the total cost to be charged to the shared car driver that shall 16 

include the total cost, as well as itemized descriptions of the 17 

amount of each charge, that is required as a condition to the 18 

peer-to-peer car-sharing program agreement.  As part of any 19 

quotations of price, the peer-to-peer car-sharing program shall 20 

disclose, including all quotations contained in advertising or 21 

through online quotations, all costs that a shared car driver is 22 

required to pay as part of the car-sharing program agreement. 23 
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 (b)  A peer-to-peer car-sharing program shall separately 1 

disclose the cost of any insurance offered to a shared car owner 2 

or shared car driver by or through the peer-to-peer car-sharing 3 

program.  The cost of insurance shall be included in the total 4 

cost to be disclosed to a shared car driver as required by 5 

subsection (a). 6 

 (c)  A peer-to-peer car-sharing program and shared car 7 

owner shall not visibly pass on any costs or expenses, except 8 

the costs of insurance identified in subsection (b), incurred by 9 

the peer-to-peer car-sharing program or shared car owner 10 

relating to ownership, maintenance, or operation of the shared 11 

car or participation in or operation of the peer-to-peer car-12 

sharing program. 13 

     §   -14  Civil penalties.  Any person who violates or 14 

attempts to violate any provision of this chapter shall be 15 

deemed to have engaged in an unfair or deceptive act or practice 16 

in the conduct of trade or commerce within the meaning of 17 

section 480-2. 18 

     SECTION 2.  Chapter 251, Hawaii Revised Statutes, is 19 

amended by adding a new section to be appropriately designated 20 

and to read as follows: 21 

     "§251-     Peer-to-peer car-sharing surcharge tax.  (a)  22 

There is levied, assessed, and collected each month a peer-to-23 
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peer car-sharing tax of $   per day, or any portion of a day, 1 

that a shared vehicle is shared pursuant to a car-sharing 2 

program agreement.  [Notwithstanding any law to the contrary, 3 

neither the tax levied pursuant to section 251-2(a) for rental 4 

motor vehicles rented or leased by rental motor vehicle lessors, 5 

nor the tax provided for pursuant to section 251-2.5 on car-6 

sharing organizations is applicable to peer-to-peer car 7 

sharing.] 8 

 (b)  The peer-to-peer car-sharing program shall be 9 

responsible for remitting the surcharge tax to the department, 10 

which shall deposit all of the moneys from the surcharge tax 11 

into the state highway fund established by section 248-8. 12 

    [(b)] (c)  For purposes of this section: 13 

     "Car-sharing program agreement" has the same meaning as in 14 

section    -1. 15 

     "Peer-to-peer car-sharing program" has the same meaning as 16 

in section   -1. 17 

     "Shared car" has the same meaning as in section   -1." 18 

     SECTION 3.  New statutory material is underscored. 19 

     SECTION 4.  This Act shall take effect upon its approval. 20 
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To:  The Honorable Karl Rhoads, Chair; 

The Honorable Jarrett Keohokalole, Chair; 
and Members of the Senate Committee on Judiciary 

 
  The Honorable Donovan M. Dela Cruz, Chair; 
  The Honorable Gilbert S.C. Keith-Agaran, Vice Chair; 

and Members of the Senate Committee on Ways and Means 
 
From:  Isaac W. Choy, Director 
  Department of Taxation 
 
Date:  April 6, 2021 
Time:  9:55 A.M. 
Place:  Via Video Conference, State Capitol 
 

Re:  H.B. 333, H.D. 3, S.D. 1, Relating to Peer-to-Peer Car-Sharing 
 
 The Department of Taxation (Department) offers the following comments regarding H.B. 
333, H.D. 3, S.D. 1, for your consideration.   
 

With respect to taxation, H.B. 333, H.D. 3, S.D. 1, creates a new peer-to-peer car-sharing 
surcharge tax in chapter 251, Hawaii Revised Statutes (HRS), imposed in lieu of the existing 
rental motor vehicle surcharge tax (RVST) under section 251-2, HRS. S.D. 1 has a defective 
effective date of July 1, 2050. 

 
The Department first notes that it recently promulgated temporary administrative rules 

related to peer-to-peer car-sharing.1 Those temporary rules deem a peer-to-peer car-sharing 
marketplace facilitator to be the "lessor" for purposes of the RVST. Thus, the tax this bill intends 
to capture is already being captured under existing administrative rules. 

 
Notwithstanding the foregoing, the Department requests that the new tax imposed by this 

measure be made effective no earlier than January 1, 2022. This will provide the Department 
sufficient time to make the necessary form, instructions, and computer system modifications to 
administer this new tax. 

 
Thank you for the opportunity to provide testimony on this measure. 

 
1 
https://files.hawaii.gov/tax/legal/har_temp/RVST_marketplace_temporary_STANDARD_eff_20210209.
pdf 
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SanHi Government Strategies 

a limited liability law partnership 

Enterprise supports the passage of H.B. 333, H.D. 3, S.D. 1, because it brings parity 
to the marketplace and ensures that all industries providing transportation to 
residents and visitors in Hawaii operate on a level and fair playing field. 

 
With parity in mind, Enterprise requests that the proposed peer-to-peer car-sharing 
surcharge tax mirror the rental motor vehicle surcharge rates in HRS § 251-2. 
 
We strongly support the passage of H.B. 333, H.D. 3, S.D. 1. Thank you for the 
opportunity to testify. 
 



     
 

April 5, 2021 
 
Chairman Karl Rhoads 
Senate Judiciary & Ways and Means Committee 
Hawaii State Capitol 
415 South Beretania St. 
Honolulu, HI 96813 
 
Re: Comment regarding HB 333 HD1 – Peer-to-Peer Car Sharing 
 
Aloha Chairman and Members of the Committee: 
 
Avail is a peer-to-peer car sharing company that is backed by Allstate. It allows car-owners to share their 
cars with drivers in need of convenient, affordable transit options. Peer-to-peer car sharing is a way for 
individual car owners to earn extra income and for individuals to access a new transit option. Car sharing 
gives Hawaii residents a new solution to longstanding mobility needs, including offering transportation 
where public transit is not an option and consumer friendly alternatives to traditional car rental 
companies. By using existing personal vehicles, car sharing has been shown to reduce traffic congestion 
as well. 
 
We write today in hope of amending H.B. 333 HD1 on peer-to-peer car sharing. We are very 
appreciative of your interest in this pro-consumer and innovative business platform and thank you for 
taking the appropriate and measured legislative response necessary to promote the car sharing industry.  
Unfortunately, in a previous committee much of the negotiated NCOIL model language was removed 
and P2P insurance limits were set to match TNC's.  It is our sincere hope that the strongly supported 
NCOIL model language can be restores and that insurance limits can be uniquely set to reflect this new 
industry.  
 
By restoring the NCOIL model language and enacting H.B. 333 HD1, Hawaii would follow numerous 
states across the country by providing clear definitions for the industry, relevant insurance and 
consumer protections as well as create the level playing field necessary to encourage competition with 
the traditional rental car companies. 
 
It is important that this legislation be the prevailing model in Hawaii, as consistency is critical to 
operations and consumer protections. The language within the bill is based on NCOIL’s model act of 
2019. During the legislative process there will be several clarifying amendments that the car-sharing and 
insurance industry have agreed on that will enhance the original model act.  
 
This updated NCOIL model has the support of the insurance trade associations, insurance companies 
and peer-to-peer car sharing companies and we appreciate H.B. 333 HD1 following this consensus 
model to provide a uniform, responsible and appropriate insurance regulatory framework for peer-to-
peer car sharing. 
 
The insurance and liability provisions in this bill reflect the three-party business model of car sharing and 
help provide various coverage needs for all parties involved. The car sharing industry, unlike the rental 
car companies, has agreed to assume primary liability because we understand how important it is to 



     
 

protect consumers. Additionally, the provisions related to disclosures, recalls and driver verification will 
help assure all parties involved are protected and secure during the transactions. 
 
Lastly, the industry is willing and able to come to the table to discuss the appropriate manner by which 
to generate necessary tax revenue from our business model. However, as this three-party model is 
drastically different from the rental car companies and relies on individuals who have already paid taxes 
on their vehicles—without receiving the enormous tax breaks that rental companies enjoy—we ask that 
any peer-to-peer surcharge tax discussions consider these differences. This will create a competitive 
environment and avoid redundant and burdensome taxes on your residents looking to earn a little extra 
income from sharing their personal vehicles. 
 
Thank you again for this thoughtful legislation and again urge the Committee to restore the critical 
NCOIL model language.  We look forward to working with you as H.B. 333 HD1 continues through the 
final aspects of the legislative process. 
 
 
Mahalo, 
 
Danielle Lenth 
 
Danielle Lenth 
Director of External Relations  
Avail/Allstate 
 
 
 



https://www.capitol.hawaii.gov/measure_indiv.aspx?billtype=HB&billnumber=333
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https://wallethub.com/edu/state-taxpayer-roi-report/3283
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https://www.staradvertiser.com/2020/10/20/breaking-news/hawaiis-unemployment-rate-hit-nation-high-15-in-september/
https://www.tfhawaii.org/wordpress/state-tax-resources/tax-acts-by-year/
https://www2.census.gov/programs-surveys/popest/tables/2010-2020/state/totals/nst-est2020.xlsx
https://www2.census.gov/programs-surveys/popest/tables/2010-2020/state/totals/nst-est2020.xlsx
https://docs.google.com/spreadsheets/d/e/2PACX-1vRxFDtmqSotAFXPmRC_lf_2IqGYVFP4Iuti5Z3_Ph0Puc9v8MIhJWe7zP7xETsh2KTi_ozQgrvbSjpY/pubhtml
https://oui.doleta.gov/unemploy/budget.asp
https://www.richstatespoorstates.org/variables/sales_tax_burden/
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H.B. 333, H.D. 3, S.D. 1 

RELATING TO PEER-TO-PEER CAR-SHARING 
 

Senate Committee on Judiciary 
Senate Committee on Ways and Means 

 
The Department of Transportation (DOT) supports this bill which authorizes  
peer-to-peer car-sharing; and establishes the peer-to-peer car sharing surcharge tax on 
the operator of the peer-to-peer program with an effective date of 7/1/2050.  
 
The DOT agrees that peer-to-peer car-sharing is a green transportation innovation and 
may provide the benefits of automobile access to our community that are not able to 
own or prefer not to own vehicles but have an occasional need to access vehicles for 
daily activities. 
 
The rental motor vehicle surcharge revenues deposited into the state highway fund 
amounted to $58 million or 20% of the total revenues for fiscal year 2019.  The rental 
vehicle surcharge tax is a major source of revenues for the State Highway Fund.  The 
State Highway Fund financial plan relies on these revenues to support the continued 
operations, maintenance and construction of the State Highway System.  The rental 
vehicle surcharge tax is also a major source of pledged revenues for the Highway 
Revenue Bonds.  The peer-to-peer car-sharing vehicle surcharge tax may help to 
preserve the revenues deposited into the State Highway Fund. 
 
Thank you for the opportunity to provide testimony.  
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