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To:  The Honorable Sylvia Luke, Chair; 
  The Honorable Ty J.K. Cullen, Vice Chair; 

and Members of the House Committee on Finance 
 

From:  Isaac W. Choy, Director 
  Department of Taxation 
 
Date:  February 25, 2021 
Time:  1:00 P.M. 
Place:  Via Video Conference, State Capitol 
 

Re:  H.B. 333, H.D. 2, Relating to Peer-to-Peer Car-Sharing 
 
 The Department of Taxation (Department) offers the following comments regarding H.B. 
333, H.D. 2, for your consideration.   
 

With respect to taxation, H.B. 333, H.D. 2 creates a new peer-to-peer car-sharing 
surcharge tax in chapter 251, Hawaii Revised Statutes (HRS), imposed in lieu of the existing 
rental motor vehicle surcharge tax (RVST) under section 251-2, HRS. H.D. 2 has a defective 
effective date of July 1, 2050. 

 
The Department first notes that it recently promulgated temporary administrative rules 

related to peer-to-peer car-sharing.1 Those temporary rules deem a peer-to-peer car-sharing 
marketplace facilitator to be the "lessor" for purposes of the RVST. Thus, the tax this bill intends 
to capture is already being captured under existing administrative rules. 

 
The Department notes the Committee on Consumer Protection & Commerce made 

clarifying amendments at the Department's suggestion. The Department appreciates the 
consideration of its testimony.  

 
However, the Department notes that that the tax imposition provision can be further 

clarified by adding the following sentence to the end of the new section 251-__, HRS: 
 
The tax imposed under this section shall be levied in 

lieu of the tax under section 251-2 or 251-2.5 and shall be 
 

1 
https://files.hawaii.gov/tax/legal/har_temp/RVST_marketplace_temporary_STANDARD_eff_20210209.
pdf 
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paid only once on the same transaction.   
 
Thank you for the opportunity to provide testimony on this measure. 
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bystanders of a peer-to-peer car-sharing program by removing potentially unsafe 

vehicles from the road, such as those with defective Takata airbags.   

 Federal law already requires conventional car rental companies to remove 

vehicles subject to recall from their rental fleets.  Therefore, it only makes sense to have 

this same restriction apply to the peer-to-peer car-sharing industry. 

Surcharge Tax 

 Finally, to remove any ambiguity in H.B. 333, proposed H.D. 3 amends the 

surcharge tax provision to clarify that surcharge tax should be assessed against the 

peer-to-peer car-sharing program.  

 

 Thank you for the opportunity to testify on this bill.
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H.B. NO. 333 

Proposed H.D. 3 
 

A BILL FOR AN ACT 
 

 

RELATING TO PEER-TO-PEER CAR-SHARING. 

 

 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

 
 SECTION 1.   The Hawaii Revised Statutes is amended by 1 

adding a new chapter to title 15 to be appropriately designated 2 

and to read as follows: 3 

"CHAPTER 4 

PEER-TO-PEER CAR-SHARING 5 

 §   -1  Definitions.  As used in this chapter: 6 

     "Car-sharing delivery period" means the period of time 7 

during which a shared car is being delivered to the location of 8 

the car-sharing start time, if applicable, as documented by the 9 

governing car-sharing program agreement. 10 

     "Car-sharing period" means the period of time that 11 

commences with the car-sharing delivery period or, if there is 12 

no delivery period, that commences with the car-sharing start 13 

time and in either case ends at the car-sharing termination 14 

time. 15 
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agreed upon by the shared car owner and the shared car 1 

driver, as communicated through a peer-to-peer car-2 

sharing program, before the expiration of the period 3 

of time established for the use of a shared car 4 

according to the terms of the car-sharing program 5 

agreement, and the shared car driver notifies the 6 

peer-to-peer car-sharing program of the location of 7 

the shared car; 8 

(4)  When a shared car, during the car-sharing period, 9 

cannot safely or legally be operated and the shared 10 

car driver notifies the peer-to-peer car-sharing 11 

program that the shared car is inoperable and 12 

identifies the location of the shared car; 13 

(5)  When the shared car driver receives notice of a safety 14 

recall affecting the shared car and the shared car 15 

driver returns the shared car to the location agreed 16 

upon in the car-sharing agreement, or alternatively 17 

agreed upon by the shared car owner and the shared car 18 

driver, and the shared car driver notifies the peer-19 

to-peer car-sharing program of the location of the 20 

shared car; or 21 

     [(3)] (6)  When the shared car owner or the shared car 22 

owner's authorized designee takes possession and 23 

control of the shared [vehicle] car. 24 
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     "Peer-to-peer car-sharing" means the authorized [use] 1 

control and operation of a vehicle by an individual other than 2 

the vehicle's owner through a peer-to-peer car-sharing 3 

program.  For the purposes of assessing a vehicle surcharge tax, 4 

"[Peer] peer-to-peer car-sharing" [does] shall not mean the 5 

"business of providing rental motor vehicles to the public" as 6 

the phrase is used in section 251-3 [or the business of a 7 

"lessor" as defined in section 437D-3]. 8 

     "Peer-to-peer car-sharing program" [means a business 9 

platform that connects vehicle owners with drivers to enable the 10 

sharing of vehicles for financial consideration.] means:  11 

(1)  Any person who enables a shared car driver to 12 

identify, reserve, or use a shared car owned by a 13 

shared car owner; or 14 

(2)  Any person who enables a shared car owner to describe, 15 

list, or make available a shared car for 16 

identification, reservation, or use by a shared car 17 

driver. 18 

["Peer-to-peer car-sharing program" does not mean "lessor" as 19 

defined in section 437D-3.]  "Peer-to-peer car-sharing program" 20 

[is not a "car-sharing organization" as defined in section 251-21 

1] does not include:  22 

(1)  A "transportation network company" as defined in 23 

section 431:1C-701;  24 
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(2)  A "car-sharing organization" as defined in section 1 

251-1;  2 

(3)  Any person registered and acting as a travel agency 3 

pursuant to chapter 468L; or 4 

(4)  Any person registered and acting as an activity desk 5 

pursuant to chapter 468M. 6 

     "Shared car" means a motor vehicle that is registered 7 

pursuant to chapter 286 and is not owned, controlled, operated, 8 

maintained, or managed by or registered, directly or indirectly 9 

through an affiliate, to the peer-to-peer car-sharing program 10 

and is available for sharing through a peer-to-peer car-sharing 11 

program.  "Shared car" [does] shall not [mean] include a "rental 12 

motor vehicle" or "vehicle" as defined in section 437D-3. 13 

     "Shared car driver" means an individual who has been 14 

authorized to drive the shared car by the shared car owner under 15 

a car-sharing program agreement.  "Shared car driver" does not 16 

include "lessee" as defined in section 437D-3. 17 

     "Shared car owner" means the registered owner[, or a person 18 

or entity designated by the registered owner,] of a [vehicle 19 

made available for sharing to] shared [vehicle drivers through a 20 

peer-to-peer car-sharing program.] car.  ["Shared car owner" is 21 

not a "lessor" as defined in section 437D-3.] 22 

     §   -2  Insurance coverage during car-sharing period.  (a) 23 

[A peer-to-peer car-sharing program shall assume liability, 24 
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except as provided in subsection (b), of a shared car owner for 1 

bodily injury or property damage to third parties or uninsured 2 

and underinsured motorist or personal injury protection losses 3 

during the car-sharing period in an amount stated in the peer-4 

to-peer car-sharing program agreement which amount may not be 5 

less than those set forth in section 431:10C-301. 6 

     (b)  Notwithstanding the definition of "car-sharing 7 

termination time" as set forth in section    -1, the assumption 8 

of liability under subsection (a) shall not apply to any shared 9 

vehicle owner when: 10 

     (1)  A shared car owner makes an intentional or fraudulent  11 

  material misrepresentation or omission to the peer-to- 12 

  peer car-sharing program before the car-sharing period 13 

  in which the loss occurred; or 14 

     (2)  Acting in concert with a shared vehicle driver who 15 

fails to return the shared vehicle pursuant to the 16 

terms of program agreement. 17 

     (c)  Notwithstanding the definition of "car-sharing 18 

termination time" in section    -1, the assumption of liability 19 

under subsection (a) shall apply to bodily injury, property 20 

damage, uninsured and underinsured motorist or personal injury 21 

protection losses by damaged third parties as required by 22 

section 431:10C-301. 23 



 

 
 

7 
 

     (d)] A peer-to-peer car-sharing program shall ensure 1 

that[,] during each car-sharing period, the shared car owner and 2 

the shared car driver shall be insured under a motor vehicle 3 

insurance policy that provides insurance coverage in amounts no 4 

less than the minimum amounts required under section 431:10C-301 5 

and: 6 

     (1)  [Recognizes that] Insurance to pay on behalf of the 7 

shared car owner and the shared car driver while the 8 

shared [vehicle] car insured under the policy is made 9 

available and used through a peer-to-peer car-sharing 10 

program; [or] and 11 

     (2)  Does not exclude use of a shared car by a shared car  12 

  driver. 13 

 (b)  A peer-to-peer car-sharing program shall be insured 14 

under a policy that provides primary insurance coverage for each 15 

shared car available and used through a peer-to-peer car-sharing 16 

program in amounts no less than the minimum amounts required for 17 

a transportation network driver or a transportation network 18 

company under 431:10C-703. 19 

 (c)  In addition to the insurance coverage required by this 20 

section, insurers offering insurance through a peer-to-peer car-21 

sharing program shall be subject to chapter 431.   22 

     [(e)  The insurance described under subsection (d) may be 23 

satisfied by the motor vehicle insurance maintained by: 24 
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     (1)  A shared car owner; 1 

     (2)  A shared car driver; 2 

     (3)  A peer-to-peer car-sharing program; or 3 

     (4)  Both a shared car owner, a shared car driver, and a 4 

peer-to-peer car-sharing program. 5 

     (f)  Insurance described in subsection (e) that satisfies 6 

the insurance requirement of subsection (d) shall be primary 7 

during each car-sharing period. 8 

     (g)  If the peer-to-peer car-sharing program, in whole or 9 

in part, provides the insurance required under subsections (d) 10 

and (e), it shall assume primary liability for a claim when: 11 

(1)  A dispute exists as to who was in control of the 12 

shared car at the time of the loss; and 13 

(2)  The peer-to-peer car-sharing program does not have 14 

available, did not retain, or fails to provide the 15 

information required by section   -5. 16 

     The shared car's insurer shall indemnify the car-sharing 17 

program to the extent of its obligation under, if any, the 18 

applicable insurance policy, if it is determined that the shared 19 

car's owner was in control of the shared car at the time of the 20 

loss. 21 

     (h)  If insurance maintained by a shared car owner or 22 

shared car driver in accordance with subsection (e) has lapsed 23 

or does not provide the required coverage, insurance maintained 24 



 

 
 

9 
 

by a peer-to-peer car-sharing program shall provide the coverage 1 

required by subsection (d) beginning with the first dollar of a 2 

claim and have the duty to defend the claim except under 3 

circumstances as set forth in section    -2(b). 4 

     (i)  Coverage under a motor vehicle insurance policy 5 

maintained by the peer-to-peer car-sharing program shall not be 6 

dependent upon another motor vehicle insurer first denying a 7 

claim nor shall another motor vehicle insurance policy be 8 

required to first deny a claim. 9 

     (j)  Nothing in this chapter: 10 

     (1)  Limits the liability of the peer-to-peer car-sharing 11 

program for any act or omission of the peer-to-peer 12 

car-sharing program itself that results in injury to 13 

any person as a result of the use of a shared car 14 

through a peer-to-peer car-sharing program; or 15 

     (2)  Limits the ability of the peer-to-peer car-sharing 16 

program to, by contract, indemnification from the 17 

shared vehicle owner or the shared car driver for 18 

economic loss sustained by the peer-to-peer car-19 

sharing program resulting from a breach of the terms 20 

and conditions of the car-sharing program agreement.] 21 

     §   -3  Notification of implications of lien.  When a car 22 

owner registers as a shared car owner on a peer-to-peer car-23 

sharing program and prior to when the shared car owner makes a 24 
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shared car available for car-sharing on the peer-to-peer car-1 

sharing program, the peer-to-peer car-sharing program shall 2 

notify the shared car owner that, if the shared car has a lien 3 

against it, the use of the shared car through a peer-to-peer 4 

car-sharing program, including use without physical damage 5 

coverage, may violate the terms of the contract with the 6 

lienholder. 7 

     §   -4  Exclusions in motor vehicle insurance 8 

policies.  (a)  An authorized insurer that writes motor vehicle 9 

insurance in the State may exclude any and all coverage and the 10 

duty to defend or indemnify any claim afforded under a shared 11 

car owner's or shared car driver's motor vehicle insurance 12 

policy during the car-sharing period, including: 13 

     (1)  Liability coverage for bodily injury and property  14 

  damage; 15 

     (2)  Personal injury protection coverage as set forth in  16 

  section 431:10C-304; 17 

     (3)  Uninsured and underinsured motorist coverage; 18 

     (4)  Medical payments coverage; 19 

     (5)  Comprehensive physical damage coverage; and 20 

     (6)  Collision physical damage coverage. 21 

     (b)  Nothing in this chapter shall invalidate or limit an 22 

exclusion contained in a motor vehicle insurance policy, 23 

including any insurance policy in use or approved for use that 24 
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excludes coverage for motor vehicles made available for rent, 1 

sharing, or hire or for any business use. 2 

 (c)  No peer-to-peer car-sharing program shall make 3 

available through its business platform any shared car to a 4 

shared car driver when the shared car owner's motor vehicle 5 

insurance policy excludes any coverage required under this 6 

chapter. 7 

 (d)  No peer-to-peer car-sharing program shall make 8 

available through its business platform any shared car to a 9 

shared car driver when the shared car driver's motor vehicle 10 

insurance policy excludes any coverage required under this 11 

chapter. 12 

     §   -5  Recordkeeping; use of vehicle in car-sharing.  A 13 

peer-to-peer car-sharing program shall collect and verify 14 

records pertaining to the use of a [vehicle, including] shared 15 

car for each car-sharing program agreement, including: 16 

(1)  Dates and times [used] of the car-sharing start time 17 

and the car-sharing termination time in the car-18 

sharing program agreement;  19 

(2)  Dates and times of the actual car-sharing start time 20 

and car-sharing termination time; 21 

(3)  Itemized descriptions and amounts of all fees and 22 

costs charged to the share car driver;  23 
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(4)  Itemized descriptions and amounts of all fees and 1 

costs paid by the shared car [driver, and revenues 2 

received by] driver;  3 

(5)  Itemized descriptions and amounts of all fees and 4 

costs paid to the shared car [owner,] owner;  5 

(6)  The name and contact information of the shared car 6 

owner and the shared car driver; and 7 

(7)  The insurance policy number, effective date, coverage, 8 

and coverage amounts of each insurance policy that 9 

identifies the peer-to-peer car-sharing program, 10 

shared car owner, and shared car driver as the insured 11 

[and provide that information upon request to the 12 

shared car owner, the shared car owner's insurer, or 13 

the shared car driver's insurer to facilitate a claim 14 

coverage investigation].   15 

The peer-to-peer car-sharing program shall retain the records 16 

for a time period not less than the six-year statute of 17 

limitations period set forth under section 657-1(4).  Upon 18 

request, the peer-to-peer car-sharing program shall provide the 19 

information required in this section, and any information 20 

relating to the peer-to-peer program agreement in its possession 21 

and control, to the shared car owner, the shared car owner's 22 

insurer, the shared car driver, or the shared car driver's 23 

insurer, to facilitate a claim coverage investigation. 24 
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     [§   -6  Exemption; vicarious liability.  Consistent with 1 

title 49 United States Code section 30106, a peer-to-peer car-2 

sharing program and a shared car owner shall be exempt from 3 

vicarious liability under any state or local law that imposes 4 

liability solely based upon motor vehicle ownership.] 5 

     §   -[7]6  Contribution against indemnification.  A motor 6 

vehicle insurer that defends or indemnifies a claim against a 7 

shared car that is excluded under the terms of its policy shall 8 

have the right to seek contribution against the motor vehicle 9 

insurer of the peer-to-peer car-sharing program if the claim is: 10 

     (1)  Made against the shared car owner or the shared car 11 

driver for loss or injury that occurs during the car-12 

sharing period; and 13 

     (2)  Excluded under the terms of [its policy.] the shared 14 

car owner's or shared car driver's insurance policy. 15 

     §   -[8]7  Insurable interest.  (a)  Notwithstanding any 16 

other law, statute, or rule to the contrary, a peer-to-peer car-17 

sharing program shall have an insurable interest in a shared car 18 

during the car-sharing period. 19 

     (b)  [A] In addition to the insurance coverage mandated by 20 

section   -2, a peer-to-peer car-sharing program may own and 21 

maintain as the named insured one or more policies of motor 22 

vehicle insurance that provides coverage for: 23 
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     (1)  Liabilities assumed by the peer-to-peer car-sharing 1 

program under a peer-to-peer car-sharing program 2 

agreement; 3 

     (2)  Any liability of the shared car owner; or 4 

     (3)  Damage or loss to the shared car or any liability of 5 

the shared car driver. 6 

     §   -[9]8  Required disclosures and notices.  For each 7 

shared car participating in a car-sharing agreement on its 8 

platform, a peer-to-peer car-sharing program shall: 9 

     (1)  Provide, prior to the execution of a car-sharing   10 

  program agreement, the shared car owner and shared car 11 

  driver with the terms and conditions of the car-  12 

  sharing agreement; 13 

(2)  Disclose to the shared car driver, prior to the 14 

execution of a car-sharing program agreement, [any] 15 

all costs or fees that are charged to the shared car 16 

driver under the car-sharing [agreement;] agreement, 17 

including all costs or fees for mandatory insurance 18 

coverage charged by the peer-to-peer car-sharing 19 

program; 20 

     (3)  Disclose to the shared car owner, prior to the 21 

execution of a car-sharing program agreement, [any] 22 

costs or fees that are charged to the shared car owner 23 

under the peer-to-peer car-sharing [agreement;] 24 



 

 
 

15 
 

agreement, including fees or costs for mandatory 1 

insurance coverage charged by the peer-to-peer car-2 

sharing program; 3 

     (4)  Provide [an] a twenty-four-hour emergency telephone  4 

  number for a person capable of facilitating roadside  5 

  assistance [to] for the shared car driver; 6 

     (5)  Disclose any right of the peer-to-peer car-sharing 7 

program to seek indemnification from the shared car 8 

owner or the shared car driver for economic loss 9 

sustained by the car-sharing program caused by a 10 

breach of the car-sharing program [agreement;] 11 

agreement, and the peer-to-peer car-sharing program 12 

shall require the shared car owner and the shared car 13 

driver to specifically and separately acknowledge 14 

notice of the disclosure prior to execution of a car-15 

sharing program agreement; 16 

     (6)  Disclose that a motor vehicle insurance policy issued 17 

to the shared car owner for the shared car or to the 18 

shared car driver [does] may not provide a defense or 19 

indemnification for any claim asserted by the peer-to-20 

peer car-sharing [program;] program, and the peer-to-21 

peer car-sharing program shall require the shared car 22 

owner and the shared car driver to specifically and 23 
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separately acknowledge notice of the disclosure prior 1 

to execution of a car-sharing program agreement; 2 

     (7)  Disclose that the peer-to-peer car-sharing program's 3 

insurance coverage on the shared car owner and the 4 

shared car driver is in effect only during each 5 

sharing period and that the shared car may not have 6 

insurance coverage for use of the shared car by the 7 

shared car driver after the sharing termination 8 

[time;] time, and the peer-to-peer car-sharing program 9 

shall require the shared car owner and the shared car 10 

driver to specifically and separately acknowledge 11 

notice of the disclosure prior to execution of a car-12 

sharing program agreement; 13 

(8)  Disclose any insurance or protection package costs 14 

that are charged to the shared car owner or the shared 15 

car [driver;] driver, and the peer-to-peer car-sharing 16 

program shall require the shared car owner and the 17 

hared car driver to specifically and separately 18 

acknowledge notice of the disclosure prior to 19 

execution of a car-sharing program agreement; 20 

(9)  Disclose that if the shared car owner's or shared car 21 

driver's motor vehicle insurance policy [may] does not 22 

provide or excludes coverage for a shared [car;] car, 23 

the shared car owner and the shared car driver are 24 
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          (B)  Is at least the same age as that required of a  1 

   resident to drive; or 2 

     (3)  Otherwise is specifically authorized to drive vehicles 3 

  of the class of the shared [car.] car; and 4 

 (4) Has obtained insurance required by section  -2. 5 

     (b)  A peer-to-peer car-sharing program shall record: 6 

     (1)  The name and address of the shared car driver; and 7 

     (2)  The place of issuance and number of the driver's   8 

  license of the shared car driver and each other   9 

  person, if any, who will operate the shared car. 10 

     §   -[11]10  Responsibility for equipment.  (a)  A peer-to-11 

peer car-sharing program shall have sole responsibility for any 12 

equipment, such as a global positioning system or other special 13 

equipment that is put in or on the shared car to monitor or 14 

facilitate the car-sharing transaction, and shall agree to 15 

indemnify and hold harmless the shared car owner or shared car 16 

driver for any damage to or theft of the equipment during the 17 

[sharing] car-sharing period [not caused by the shared car 18 

owner.  The peer-to-peer car-sharing program has the right to 19 

seek indemnity from the shared car driver for any loss or damage 20 

to the equipment that occurs during the sharing period]. 21 

 (b) A shared car owner has the right to seek indemnity 22 

from the peer-to-peer car-sharing program for any loss or damage 23 

to a shared car that occurs as a result of any equipment, such 24 
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as a global positioning system or other special equipment, that 1 

is put in or on a vehicle to monitor or facilitate the car 2 

sharing. 3 

 (c) A shared car driver has the right to seek indemnity 4 

from the peer-to-peer car-sharing program for any loss or damage 5 

that occurs as a result of any equipment, such as a global 6 

positioning system or other special equipment, that is put in or 7 

on a vehicle to monitor or facilitate the car sharing. 8 

     (d)  No peer-to-peer car-sharing program or shared car 9 

owner shall require a shared car driver to make an advance 10 

deposit in any form, including an advance charge against the 11 

credit card of a shared car driver, for damages to a shared car 12 

occurring during the car-sharing period.  No peer-to-peer car-13 

sharing program or shared car owner shall require any payment 14 

for damages to a shared car that occur during the car-sharing 15 

period, until after the cost to repair shared car damages and 16 

liability therefor is agreed to by the shared car driver or is 17 

determined pursuant to law. 18 

 (e)  No peer-to-peer car-sharing program or shared car 19 

owner shall charge a shared car driver more than the cost of the 20 

parts and labor necessary to repair damages to a shared car that 21 

occur during the car-sharing period, if the vehicle is repaired.  22 

The costs to repair the damages to the shared car shall be in 23 
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accordance with standard practice in the motor vehicle industry 1 

in the community. 2 

 (f) No peer-to-peer car-sharing program or shared car 3 

owner shall charge a shared car driver more than the actual cash 4 

value of a vehicle determined in accordance with standard 5 

practice in the motor vehicle insurance industry, if the share 6 

car damaged during the car-sharing period is declared a total 7 

loss. 8 

     §   -[12]11  Motor vehicle safety recalls.  (a)  [At the 9 

time when a vehicle owner registers as a shared car owner on a 10 

peer-to-peer car-sharing program and prior to the time when the 11 

shared car owner makes a shared car available for car-sharing on 12 

the peer-to-peer car-sharing program, the] A peer-to-peer car-13 

sharing program shall: 14 

     (1)  Verify that no safety recalls exist for [the make and 15 

model of the] each shared car [for which repairs have 16 

not been made; and] available for peer-to-peer car-17 

sharing through the peer-to-peer car-sharing program; 18 

     (2)  [Notify the shared car owner of the requirements under 19 

subsection (b).]  Verify that all repairs of the 20 

safety recall have been completed for each shared car 21 

before each car-sharing start time; 22 

(3)  Shall immediately notify the shared car driver of any 23 

safety recall affecting the shared car, so that the 24 
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shared car may be removed from use until the shared 1 

car owner effects the necessary safety recall repair.  2 

Continued use of the shared car by the shared car 3 

driver, pursuant to the car-sharing program agreement, 4 

shall not indemnify the peer-to-peer sharing program 5 

or shared car owner from loss arising out of use of 6 

the shared car by the shared car driver; 7 

(4) Make no vehicle available for car-sharing that is 8 

subject to a safety recall and the safety recall 9 

repair has not been completed; and 10 

(5)  Prior to each car-sharing period, notify the shared 11 

car owner of the requirements under subsection (b). 12 

     (b)  A shared car owner shall: 13 

     (1)  Not make the shared car available for use through a  14 

  peer-to-peer car-sharing program if the shared car  15 

  owner has received notice of a safety recall on the  16 

  shared car, until the safety repair has been [made;]  17 

  completed; 18 

     (2)  Remove any vehicle listed for use through a peer-to- 19 

  peer car-sharing program upon receipt of notice of a  20 

  safety recall as soon as practicably possible but no  21 

  longer than seventy-two hours after receipt of notice  22 

  of a safety recall; and 23 
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     (3)  Notify the peer-to-peer car-sharing program of a   1 

  safety recall within [seventy-two] forty-eight hours  2 

  of receipt of a safety recall when the vehicle is in  3 

  the possession of a shared car driver [so that the  4 

  peer-to-peer car-sharing program may notify the shared 5 

  car driver and the shared car may be removed from use  6 

  until the shared car owner effects the necessary   7 

  safety recall repair]. 8 

  §   -12  Department of transportation; airports division; 9 

contract or agreement; rules.  A peer-to-peer car-sharing 10 

program shall enter into a contract or other agreement with the 11 

airports division of the department of transportation pursuant 12 

to section 261-7(a) prior to operating at any airport in the 13 

State.  A peer-to-peer car-sharing program shall comply with all 14 

rules of the airports division of the department of 15 

transportation. 16 

     [§   -13  Relation to other laws.  Chapter 437D shall not 17 

apply to peer-to-peer car-sharing.] 18 

§   -13  Additional mandatory charges prohibited.  (a)  19 

Prior to the execution of a car-sharing agreement, the peer-to-20 

peer car-sharing program shall disclose to the shared car driver 21 

the total cost to be charged to the shared car driver that shall 22 

include the total cost, as well as itemized descriptions of the 23 

amount of each charge, that is required as a condition to the 24 
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peer-to-peer car-sharing program agreement.  As part of any 1 

quotations of price, the peer-to-peer car-sharing program shall 2 

disclose, including all quotations contained in advertising or 3 

through online quotations, all costs that a shared car driver is 4 

required to pay as part of the car-sharing program agreement. 5 

 (b)  A peer-to-peer car-sharing program shall separately 6 

disclose the cost of any insurance offered to a shared car owner 7 

or shared car driver by or through the peer-to-peer car-sharing 8 

program.  The cost of insurance shall be included in the total 9 

cost to be disclosed to a shared car driver as required by 10 

subsection (a). 11 

 (c)  A peer-to-peer car-sharing program and shared car 12 

owner shall not visibly pass on any costs or expenses, except 13 

the costs of insurance identified in subsection (b), incurred by 14 

the peer-to-peer car-sharing program or shared car owner 15 

relating to ownership, maintenance, or operation of the shared 16 

car or participation in or operation of the peer-to-peer car-17 

sharing program. 18 

     §   -14  Civil penalties.  Any person who violates or 19 

attempts to violate any provision of this chapter shall be 20 

deemed to have engaged in an unfair or deceptive act or practice 21 

in the conduct of trade or commerce within the meaning of 22 

section 480-2. 23 



 

 
 

24 
 

     SECTION 2.  Chapter 251, Hawaii Revised Statutes, is 1 

amended by adding a new section to be appropriately designated 2 

and to read as follows: 3 

     "§251-     Peer-to-peer car-sharing surcharge tax.  (a)  4 

There is levied, assessed, and collected each month a peer-to-5 

peer car-sharing tax of $   per day, or any portion of a day, 6 

that a shared vehicle is shared pursuant to a car-sharing 7 

program agreement.  [Notwithstanding any law to the contrary, 8 

neither the tax levied pursuant to section 251-2(a) for rental 9 

motor vehicles rented or leased by rental motor vehicle lessors, 10 

nor the tax provided for pursuant to section 251-2.5 on car-11 

sharing organizations is applicable to peer-to-peer car 12 

sharing.] 13 

 (b)  The peer-to-peer car-sharing program shall be 14 

responsible for remitting the surcharge tax to the department, 15 

which shall deposit all of the moneys from the surcharge tax 16 

into the state highway fund established by section 248-8. 17 

    [(b)] (c)  For purposes of this section: 18 

     "Car-sharing program agreement" has the same meaning as in 19 

section    -1. 20 

     "Peer-to-peer car-sharing program" has the same meaning as 21 

in section   -1. 22 

     "Shared car" has the same meaning as in section   -1." 23 

     SECTION 3.  New statutory material is underscored. 24 
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     SECTION 4.  This Act shall take effect upon its approval. 1 
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February 25, 2021 

1:00 P.M. 
State Capitol, Teleconference 

 
H.B. 333, H.D. 2 

RELATING TO PEER-TO-PEER CAR-SHARING 
 

House Committee on Finance 
 
The Department of Transportation (DOT) supports this bill which authorizes  
peer-to-peer car-sharing; and establishes the peer-to-peer car sharing surcharge tax.  
However, the DOT requests consideration be given to the preferred H.D. 2 language as 
proposed by the Department of Commerce and Consumer Affairs’ Office of Consumer  
Protection. 
 
Notably, page 17 Section 2. Beginning on line 10 to be revised to read, 
 

“(b)  For purposes of this section:  The peer-to-peer car-sharing program shall be 

responsible for remitting the surcharge tax to the department, which shall deposit all of 

the moneys from the surcharge tax into the state highway fund established by section 

248-8.  

(c)  For purposes of this section:” 

 
The DOT agrees that peer-to-peer car-sharing is a green transportation innovation and 
may provide the benefits of automobile access to our community that are not able to 
own or prefer not to own vehicles but have an occasional need to access vehicles for 
daily activities. 
 
The rental motor vehicle surcharge revenues deposited into the state highway fund 
amounted to $58 million or 20% of the total revenues for fiscal year 2019.  The rental 
vehicle surcharge tax is a major source of revenues for the State Highway Fund.  The 
State Highway Fund financial plan relies on these revenues to support the continued 
operations, maintenance and construction of the State Highway System.  The rental 
vehicle surcharge tax is also a major source of pledged revenues for the Highway 
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Revenue Bonds.  The peer-to-peer car-sharing vehicle surcharge tax may help to 
preserve the revenues deposited into the State Highway Fund. 
 
Thank you for the opportunity to provide testimony.  
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February 25, 2021 
 
 
The Honorable Sylvia Luke, Chair 
House Committee on Finance 
Hawaii State Capitol 
415 South Beretania Street 
Honolulu HI 96813 
 
RE: Internet Association Supports HB 333 (HD2) 
 
Dear Chair Luke and Members of the Committee: 
 
Internet Association (IA) appreciates the opportunity to explain our support for HB 333 (HD 2) which 
establishes statewide regulations for peer-to-peer car sharing. ​IA ​represents more than 40 of the 
world's leading internet companies, and advances public policy solutions that foster innovation, 
promote economic growth, and empower people through the free and open internet.  
 
I would like to clarify that peer-to-peer vehicle sharing is not a rental car company. The biggest 
difference being rental car companies own fleets of vehicles and peer-to-peer (P2P) car sharing 
companies are online marketplaces which connect individual car owners also known as hosts with 
guests (persons needing a vehicle for a short period of time). This difference is important because 
establishing statewide regulation and safety standards is important for the residents of Hawaii, whether 
or not they engage in P2P car sharing. 
 
IA appreciates your consideration of this important bill that defines the peer-to-peer car sharing 
industry separate and distinct from the rental car industry. As such, we hope future conversations 
around the surcharge in this bill take into account in ways that encourage opportunities for local Hawaii 
residents to engage in peer-to-peer car sharing.  
 
HB 333 (HD 2) is an important piece of legislation because it establishes regulations for peer-to-peer 
(P2P) car sharing which is a nascent, yet vital, industry in the state of Hawaii. ​Residents of Hawaii use 
P2P for a variety of reasons, sometimes they want to do things not allowed in a rental car (go off road). 
Residents offer their vehicles for a variety of reasons, maybe pay off their car quicker or to supplement 
their income. Regardless, Hawaiians should be given the opportunity to know when they engage in car 
sharing they will have uniform protections and safety standards.  
 
The legislation before you does five things: 

1. Clearly defines peer-to-peer vehicle sharing 
2. Establishes insurance requirements agreed to at the national level involving many stakeholders 
3. Establishes consumer protection laws 
4. Establishes safety regulations for P2P car sharing 
5. Establishes a tax structure appropriate for P2P car sharing 

 
Having these uniform regulations will ensure all Hawaiians are protected. It will also open up new 
opportunities to Hawaiians interested in hosting their vehicle to their neighbors or tourists. 
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IA believes Hawaii has an opportunity with passing HB 333 (HD 2) to promote this growing industry. IA 
requests you pass HB 333 (HD 2). If you have any questions please contact me at 
rose@internetassociation.org​ or 206-326-0712. 
 
Sincerely, 

 
Rose Feliciano 
Director, Northwest Region, State Government Affairs 
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999 Bishop Street, Suite 1400 F 808-533-4945 
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DATE: 

 
February 24, 2021 

  
TO: Representative Sylvia Luke  

Chair, Committee on Finance 
  

FROM: Matt Tsujimura 
  

RE: H.B. 333, H.D. 2 Relating to Peer-to-Peer Car Sharing  
Hearing Date:  Thursday, February 25, 2021 at 1:00 p.m. 

 

 
Dear Chair Luke, Vice Chair Cullen, and members of the House Committee on 
Finance: 
 
We submit this testimony on behalf of Enterprise Holdings, which includes Enterprise 
Rent-A-Car, Alamo Rent-A-Car, National Car Rental, and Enterprise Commute (Van 
Pool).  

Enterprise supports H.B. 333, H.D. 2 which authorizes and regulates peer-to-peer 
car-sharing in the State.  H.B. 333, H.D. 2 creates a new chapter in the Hawaii 
Revised Statutes to regulate peer-to-peer vehicle sharing in Hawaii.   
 
The evolution of the rental car industry has created new and innovative ways to rent 
a car.  Enterprise supports the evolution of the industry so long as consumer safety 
and accountability remain the priority.  The emergence of the peer-to-peer car-
sharing model is a beneficial and innovative model that should be embraced with 
appropriate rules to allow it to grow in Hawaii.  Providing the right structure through 
legislation will give greater choice to consumers; create more competition within the 
industry; and allow local car owners to earn extra income – all while creating a fair 
and equal competitive market for the companies. 
 
H.B. 333, H.D. 2, based on model language from the National Council of Insurance 
Legislators.  While NCOIL has left room for state specific amendments, the model 
language covers all major issues including: insurance coverage, vicarious liability, 
disclosures, record keeping, motor vehicle recalls, and surcharges.  Enterprise 
supports this draft created by insurance companies, peer-to-peer companies, and 
the rental car industry. 
 
H.B. 333, H.D. 2 is a comprehensive bill that includes language regarding consumer 
safety, insurance and indemnification, and applicable taxes and fees.  Enterprise 
supports the passage of H.B. 333, H.D. 2 because it brings parity to the marketplace 
and ensures that all industries providing transportation to residents and visitors in 
Hawaii operate on a level and fair playing field.   
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SanHi Government Strategies 

a limited liability law partnership 

 
We strongly support the passage of H.B. 333, H.D. 2. 
 
Thank you for the opportunity to testify. 
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TESTIMONY OF NAHELANI WEBSTER ON BEHALF OF THE HAWAII 
ASSOCIATION FOR JUSTICE (HAJ) IN OPOSITION TO H.B. 333 HD2 

 
Date: Tuesday, February 25, 2021 

Time: 1:00 p.m. 
 

 My name is Nahelani Webster and I am presenting this testimony on behalf of the 

Hawaii Association for Justice (HAJ) in opposition to H.B. 333 HD2, Relating to Peer-to-

Peer Car Sharing.  We oppose H.B. 333 HD2 because it does not ensure that vehicles 

used for car sharing are covered by insurance that is adequate in amount and complies 

with the requirements of Hawaii motor vehicle insurance law. 

 The rise of Peer-to-Peer Car Sharing throughout the United States has resulted in 

a wave of legislative efforts and lobbying.  The Peer-to-Peer trend has an impact on the 

insurance industry, the rent-a-car industry, state tax collectors, and of course the 

companies deriving revenue from Peer-to-Peer transactions. They have all had a voice in 

crafting legislation.  But who speaks for the drivers, passengers and pedestrians injured in 

motor vehicle accidents on Hawaii’s roadways? We submit that this current bill does not 

take their interest into account as currently drafted and recommend the following 

amendments.  

 The question lawmakers face is how to address the fact that many automobiles 

licensed in Hawaii lose their state-mandated coverage when they are used in a Peer-to-

Peer Car Share.  Individual motor vehicle policies commonly exclude coverage for 

injuries arising from the use of an auto for business or financial gain.  This means cars on 

our roadways with ample insurance to cover the loss of life and property suddenly 

provide no protection for motor vehicle accidents that occur in or around a car-sharing 

period.  A pedestrian or motorist injured in an accident with a car share driver will not be 
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able to rely on the coverage that the vehicle owner purchased and may find themselves 

forced to pursue an out of state policy issued to an at-fault driver (if they are lucky and 

driver possessed insurance, which is certainly not guaranteed). 

 H.B. 333 HD2 creates a gap in insurance, in a way that provides the least 

protection to Hawaii drivers, passengers and pedestrians.   Insurers are expressly 

permitted to withdraw statutorily mandated, UM, UIM and optional coverage for insured 

vehicles use in car sharing. Wealthy car share platforms are permitted to satisfy the bill’s 

meagre requirements by ensuring that there is insurance available providing the minimum 

$20,000 in liability coverage; the carrier need not even be licensed in Hawaii.  The net 

effect of H.B. 333 HD2 will be to reduce the amount and quality of insurance protection 

available to people injured in motor vehicle accidents. 

  The bill resembles one proposed last year by the National Council of Insurance 

Legislators.  The Model Act was drafted with input from corporate stakeholders 

including Turo, Enterprise and the State Farm, but apparently with no input from 

consumers, drivers or pedestrians.  We submit that it is not an appropriate model for 

Hawaii, and this state should look instead to the laws enacted in California, Oregon, 

Washington, Maine and other states, which require that peer-to-peer companies provide 

an appropriate type and level of coverage on the vehicle during the car share.   

 Requiring adequate coverage from Peer-to Peer corporations would be consistent 

with the Hawaii statute regulating Transportation Network Companies, Act 236 enacted 

in 2016 (HB260 SD1 CD1).  Lawmakers faced an analogous situation: licensed vehicles 

losing protection, in that case because their owners were using them for commercial 

activity.  Lawmakers appropriately put the burden on the companies making substantial 
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profit from the activity, the Ubers and the Lyfts. It mandated that they provide $1 million 

liability coverage provided by an insurance company licensed in Hawaii or an approved 

surplus lines broker.  There is no rational basis for giving $1 million to a pedestrian 

struck by an Uber driver, and $20,000 for a pedestrian struck by a person sharing a 

vehicle through Turo. 

 In the preamble to the model legislation, the National Council cautions that the 

model act needs to be tailored to “accommodate the particular needs of that state.”  In this 

case the bill needs to be tailored to reflect Hawaii’s particular need to ensure adequate 

coverage for persons injured in motor vehicle accidents in this remote state.  Tailoring is 

also required because Hawaii’s liability limits are among the lowest in the United States. 

Forty states have higher liability coverage requirements than Hawaii.  The model act 

requires only that the company providing the peer to peer platform ensure liability 

coverage meeting the state minimum, but that has a different impact in North Carolina 

where the minimum is $30,000; or Maine where the limit is $50,000; than it would here. 

 Hawaii has kept its liability coverage limits low to benefit cash strapped residents 

who struggle to afford coverage.  It was not intended to benefit non-resident Corporations 

deriving millions from transactions in the State.  Those entities should be made to pay 

their fair share. 

 HAJ also believes that the provision of the bill allowing Hawaii licensed insurers 

to avoid all coverage for car sharing is wrong and dangerous.  Given the growing 

prevalence of car sharing by Hawaii residents, this provision of the bill will result in 

many vehicles in this state being stripped of coverage mandated by the motor vehicle 

insurance laws, and many persons injured lacking the minimum coverage deemed 
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essential for health and safety.  If lawmakers want to allow insurers a car-share exclusion 

out of a concern that car sharing poses risks not usually found under personal motor 

vehicle policies, it should require insurers to offer a car sharing endorsement for an 

appropriate fee.     

Thank you for allowing us to testify regarding this measure.  Please feel free to 

contact us should you have any questions or desire additional information. 
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