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SUPPORT for HB 148 HD2 WRONGFUL IMPRISONMENT 

 
Aloha Chair Keith-Agaran, Vice Chair Shimabukuro and Members of the Committee! 
 
My name is Kat Brady and I am the Coordinator of Community Alliance on Prisons, a 
community initiative promoting smart justice policies for almost two decades. This testimony is 
respectfully offered on behalf of the 5,600 Hawai`i individuals living behind bars, always 
mindful that more than 1,600, and soon to be rising number of Hawai`i individuals who are 
serving their sentences abroad, thousands of miles away from their loved ones, their homes 
and, for the disproportionate number of incarcerated Native Hawaiians, far from their ancestral 
lands.  
 
HB 148 HD2 provides compensation and services to persons who can demonstrate they were 
wrongfully convicted of a crime and imprisoned. 
 
Community Alliance on Prisons is in strong support of this measure. The state imprisons people 
who cause harm to others. Conversely, when it is the state that causes the harm, it is the moral 
responsibility of the state to compensate the person who suffered that harm.  
 
Committee members, we want you to understand that this could happen to any one of us. How 
many times have you been mistaken for another person? What if you looked like someone who 
committed a crime and no one believed that you were innocent? What would you want the state 
to do when you were found innocent after spending years in prison? Please understand that 

this is happening as we speak. People are serving time for crimes they did not commit. 
 
It is perplexing that crime victims are compensated in all 50 states, yet those who were 
wrongfully imprisoned are not afforded the same respect and accommodation. This is patently 
unfair and unjust. We can only infer from this that the Aloha state will demand restitution on 
the victim’s behalf for crime, but will ignore the pain and suffering of a person the state has 
caused. This hurts and heaps even more pain and suffering on the wrongfully imprisoned. 
 
The state continues to put up barriers to ignore/deny/delay their own responsibility. The 
message this sends to our communities is so wrong. It is the opposite of what we teach our keiki 
about being responsible citizens: You take responsibility for your actions; You clean up your 
mess; and You take whatever steps necessary to correct the wrong you have caused. 
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HOW DOES THE STATE TAKE RESPONSIBILITY FOR RUINING SOMEONE’S LIFE? 
 

How can such an egregious wrong be made right?  Currently 30 states have compensation 
statutes for the wrongfully convicted. It is embarrassing to say that Hawai`i doesn’t even 
apologize or take any responsibility for the harm they have caused. 
 

The Innocence Project released a report1 in 2009 with recommendations for compensation. 
Applicants must have documentation that demonstrates actual innocence, and a small number 
of people qualify. 
 
The Innocence Project’s Recommendations 

For those few qualified applicants, the state should readily and generously offer assistance. No 
amount of money can make up for the lost years, the trauma of prison life, or the horrible 
experience of being falsely branded a murderer, rapist or thief. But compassionate state 
assistance can at least help bring the exoneree’s struggle to an end by providing him with the 
finances to find a home, see a doctor, get job training and counseling, and attempt to make a 
new life for himself. 
 
These recommendations for state compensation laws have been developed by the Innocence 
Project after years of working with exonerees and their families, legislators, social workers and 
psychologists: 
 
• Provide a minimum of $50,000, untaxed, per year of wrongful imprisonment and $100,000, 
untaxed, per year on death row. This amount is based on the federal government’s standard 
created through the Innocence Protection Act of 2004. 
• Cover limited and appropriate attorney’s fees associated with filing for compensation. 
• Provide immediate services including housing, transportation, education, workforce 
development, physical and mental health care through the state employee’s health care system 
and other transitional services. 
• Issue an official acknowledgment of the wrongful conviction. 
 
By fairly compensating those who have suffered under the criminal justice system, the state 
reassures its citizens that the government will attempt to rectify a wrong—whether the state is 
at fault or not. In short, it’s the right thing to do. 
 
Pages 27-31 of this report list the statutes, support services and restrictions of the states who 
offer some form of compensation. In summary, it is crucial to the integrity of our justice system 
and to the state that Hawai`i improves the quality of justice by first apologizing and then 
providing support and compensation to those individuals who have been wrongfully convicted 
and imprisoned because of the state’s error.  JUSTICE DEMANDS THIS. 
 
Mahalo for this opportunity to testify. 

                                                             
1 Making up for Lost Time: What the Wrongfully Convicted Endure and How to Provide Fair Compensation, December 2009. 
http://www.innocenceproject.org/news-events-exonerations/executive-summary-making-up-for-lost-time-what-the-
wrongfully-convicted-endure-and-how-to-provide-fair-compensation#sthash.ohjbgKpt.dpuf 
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From: mailinglist@capitol.hawaii.gov
To: JDLTestimony
Cc:
Subject: *Submitted testimony for HB148 on Mar 18, 2015 09:00AM*
Date: Friday, March 13, 2015 4:38:43 PM

HB148
Submitted on: 3/13/2015
Testimony for JDL on Mar 18, 2015 09:00AM in Conference Room 016

Submitted By Organization Testifier
 Position

Present at
 Hearing

Dara Carlin, M.A. Individual Support No

Comments: 

Please note that testimony submitted less than 24 hours prior to the hearing,
 improperly identified, or directed to the incorrect office, may not be posted online or
 distributed to the committee prior to the convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
 webmaster@capitol.hawaii.gov
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From: mailinglist@capitol.hawaii.gov
To: JDLTestimony
Cc:
Subject: *Submitted testimony for HB148 on Mar 18, 2015 09:00AM*
Date: Friday, March 13, 2015 10:32:06 PM

HB148
Submitted on: 3/13/2015
Testimony for JDL on Mar 18, 2015 09:00AM in Conference Room 016

Submitted By Organization Testifier
 Position

Present at
 Hearing

Emily Kandagawa Individual Support No

Comments: 

Please note that testimony submitted less than 24 hours prior to the hearing,
 improperly identified, or directed to the incorrect office, may not be posted online or
 distributed to the committee prior to the convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
 webmaster@capitol.hawaii.gov
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From: mailinglist@capitol.hawaii.gov
To: JDLTestimony
Cc:
Subject: *Submitted testimony for HB148 on Mar 18, 2015 09:00AM*
Date: Monday, March 16, 2015 6:06:49 AM

HB148
Submitted on: 3/16/2015
Testimony for JDL on Mar 18, 2015 09:00AM in Conference Room 016

Submitted By Organization Testifier
 Position

Present at
 Hearing

Timothy Sean Payne
 Hills Individual Oppose No

Comments: 

Please note that testimony submitted less than 24 hours prior to the hearing,
 improperly identified, or directed to the incorrect office, may not be posted online or
 distributed to the committee prior to the convening of the public hearing.

Do not reply to this email. This inbox is not monitored. For assistance please email
 webmaster@capitol.hawaii.gov
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mailto:JDLTestimony@capitol.hawaii.gov
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