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THESENATE 
THIRTIETH LEGISLATURE, 2020 S _ B _ N O _ 16 24 STATE OF HAWAII 

JAN 1 7 2020 

A BILL FOR AN ACT 

RELATING TO SENTENCING. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

SECTION l. The purpose of this Act is to repeal mandatory 

minimum periods of imprisonment for certain offenses or under 

certain circumstances. 

SECTION 2. Section 706—606.3, Hawaii Revised Statutes, is 

amended by amending subsection (7) to read as follows: 

"(7) Notwithstanding sections [496-696T57] 706—620, 706— 

659, Egg 7O6—66O[T—afié—496-66972], a defendant considered for 

the expedited sentencing program under this section when 

sentence is imposed may be sentenced to a term of probation 

pursuant to section 706—624; provided that if the defendant is 

sentenced to a term of imprisonment as a condition of probation, 

the term of imprisonment may allow for the defendant's retention 

of employment." 

SECTION 3. Section 706—620, Hawaii Revised Statutes, is 

amended to read as follows: 
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"§706-620 Authority to withhold sentence of imprisonment. 

A defendant who has been convicted of a crime may be sentenced 

to a term of probation unless: 

(1) The crime is first or second degree murder or 

attempted first or second degree murder; 

(2) The crime is a class A felony, except class A felonies 

defined in chapter 712, part IV, and by section 

707—702; or 

[(3) a nn A F nA-srn- 4n q a» nn-w— {:«F npl a» nndnr n +—1'nn .Lll ublblluullb Ls) U .Lbblvub VLTCJIUK/L ULLM .L J VbJ—Vll 

496-696T5+ 

ifi—fiee%&efi—496—669T%+2++ 

_%_>_ rmn ny- m n 1 A +—kn A q+ln 4: y- +—1«n n43] +— n 4: \1 m \4 .L VJ. bu L. PK, \AVU‘, V-L \JL k; \z .L L¢LTLLV UL 

+6+] 1_L The crime is cruelty to animals where ten or more 

pet animals were involved under section 711—1108.5 or 

711—1109." 

SECTION 4. Section 706—622.5, Hawaii Revised Statutes, is 

amended by amending subsection (2) to read as follows: 
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"(2) A person eligible under subsection (l) may be 

sentenced to probation to undergo and complete a substance abuse 

treatment program if the court determines that the person can 

benefit from substance abuse treatment and[T—fie%w$%hs%afid$ng 

+ha+ +1», nny-n n u ”1A 1n gonlnq' n+~ +— a n+- nn4nn an a. y- n n+- tllub £4le bl .Ld 11 WVMLV UV JUUJbK/L 9V oblmbllb¢lly {Au} U Lbb/bU—C 

eééefiéef—andef—see£iefi—496-606Té7—%he—pe£fiefi] should not be 

incarcerated to protect the public. If the person fails to 

complete the substance abuse treatment program and the court 

determines that the person cannot benefit from any other 

suitable substance abuse treatment program, the person Shall be 

subject to sentencing under the applicable section under this 

part. As a condition of probation under this subsection, the 

céurt may direct the person to undergo and complete substance 

abuse treatment under the supervision of the drug court if the 

person has a history of relapse in treatment programs. The 

court may require other terms and conditions of probation, 

including requiring that the person contribute to the cost of 

the substance abuse treatment program, comply with deadlines for 

entering into the substance abuse treatment program, and reside 

in a secure drug treatment facility." 
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SECTION 5. Section 706—622.9, Hawaii Revised Statutes, is 

amended by amending subsections (1) and (2) to read as follows: 

"(1) Notwithstanding section 706—620(3), a person 

convicted for the first time of any class C felony property 

offense under chapter 708 who has not previously been sentenced 

under [see%éea—496—6967%7] section 7O6—622.5[T] o; this section 

is eligible to be sentenced to probation under subsection (2) if 
the person meets the following criteria: 

(a) The court has determined that the person is nonviolent 

after reviewing the person's criminal history, the 

factual circumstances of the offense for which the 

person is being sentenced, and any other relevant 

information; 

(b) The person has been assessed by a certified substance 

abuse counselor to be in need of substance abuse 

treatment due to dependency or abuse under the 

applicable Diagnostic and Statistical Manual and 

Addiction Severity Index; 

(c) The court has determined that the offense for which 

the person is being sentenced is related to the 

person's substance abuse dependency or addiction; 
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(2) 

SB. NO.252‘-\' 

The court has determined that the person is genuinely 

motivated to obtain and maintain substance abuse 

treatment, based upon consideration of the person's 

history, including whether substance abuse treatment 

has previously been afforded to the person, and an 

appraisal of the person's current circumstances and 

attitude; and 

Except for those persons directed to substance abuse 

treatment under the supervision of the drug court, the 

person presents a proposal to receive substance abuse 

treatment in accordance with the treatment plan 

prepared by a certified substance abuse counselor 

through a substance abuse treatment program that 

includes an identified source of payment for the 

treatment program. 

A person eligible under subsection (l) may be 

sentenced to probation to undergo and complete a substance abuse 

treatment program if the court determines that the person can 

benefit from substance abuse treatment and[7—ae%w$%hs%afid$fig 

1 1 a! 1 

1. . 

eééeaéef—aaéef—seeéiefi—496—696T57—Ehe—pefsea] should not be 
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incarcerated to protect the public. If the person fails to 

complete the substance abuse treatment program and the court 

determines that the person cannot benefit from any other 

suitable substance abuse treatment program, the person shall be 

sentenced as provided in this part. As a condition of probation 

under this subsection, the court may direct the person to 

undergo and complete substance abuse treatment under the 

supervision of the drug court if the person has a history or 

relapse in treatment programs. The court may require other 

terms and conditions of probation, including requiring that the 

person contribute to the cost of the substance abuse treatment 

program, comply with deadlines for entering into the substance 

abuse treatment program, and reside in a secure drug treatment 

facility." 
SECTION 6. Section 706—656, Hawaii Revised Statutes, is 

amended to read as follows: 

"§706-656 Terms of imprisonment for first and second 

degree murder and attempted first and second degree murder. (1) 

Persons eighteen years of age or over at the time of the offense 

who are convicted of first degree murder or first degree 

SB LRB 20-0512.doc 6 
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attempted murder shall be sentenced to life imprisonment without 

the possibility of parole. 

As part of such sentence, the court shall order the 

director of public safety and the Hawaii paroling authority to 

prepare an application for the governor to commute the sentence 

to life imprisonment with parole at the end of twenty years of 

imprisonment[+—pfeVfded—%ha%-pefsefls—whe—afe—fepea%—eééefidef& 

1 

. ¥25 535.5 1 33 J 1 

a. 13 

i 
. . 

g 
. . 

J. 

Persons under the age of eighteen years at the time of the 

offense who are convicted of first degree murder or first degree 

attempted murder shall be sentenced to life imprisonment with 

the possibility of parole. 

(2) Except as provided in section 706—657, pertaining to 

enhanced sentence for second degree murder, persons convicted of 

second degree murder and attempted second degree murder shall be 

sentenced to life imprisonment with possibility of parole. The 

minimum length of imprisonment shall be determined by the Hawaii 

paroling authority[+—pfe¥iéed—£haé—pefsefis—whe—afe—fepea% 

eé§eHdefs—aadef—see%fen—l96—696?5—sha%%—se£ve—a%—%eas%—%he 

a. H i 

.. , . ]. 
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If the court imposes a sentence of life imprisonment 

without possibility of parole pursuant to section 706—657, as 

part of that sentence, the court shall brder the director of 

public safety and the Hawaii paroling authority to prepare an 

application for the governor to commute the sentence to life 
imprisonment with parole at the end of twenty years of 

imprisonment[+—p£e¥$ded—%ha€—pefsefis—whe—afe—fepeaé—eééendefs 

‘‘‘‘‘‘ t' “ 706 606.5 small s 

SECTION 7. Section 706—659, Hawaii Revised Statutes, is 

amended to read as follows: 

"§706-659 Sentence of imprisonment for class A felony. 

Notwithstanding part II; sections 706—605, 706—606, [496-696TéT 

196-6697$T—196—66%7] and 706—662; and any other law to the 

contrary, a person who has been convicted of a class A felony, 

except class A felonies defined in chapter 712, part IV, or 

section 707—702, shall be sentenced to an indeterminate term of 

imprisonment of twenty years without the possibility of 

suspension of sentence or probation. The minimum length of 

imprisonment shall be determined by the Hawaii paroling 

authority in accordance with section 706-669. A person who has 

SB LRB 20-0512.doc 8 
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been convicted of a class A felony defined in chapter 712, part 

IV, or section 707—702, may be sentenced to an indeterminate 

term of imprisonment[, 

aad—seeé$ea—496—696T5—feka%$&g—%e—fepea€—e§éeadefs]. When 

ordering such a sentence, the court shall impose the maximum 

length of imprisonment which shall be twenty years. The minimum 

length of imprisonment shall be determined by the Hawaii 

paroling authority in accordance with section 706-669." 

SECTION 8. Section 706-660, Hawaii Revised Statutes, is 

amended to read as follows: 

"§706-660 Sentence of imprisonment for class B and C 

felonies; ordinary terms; discretionary terms. (1) Except as 

provided in subsection (2), a person who has been convicted of a 

class B or class C felony may be sentenced to an indeterminate 

term of imprisonment [exeep%—as—pfevféeé—éef—ifi—see%$efi 

JQ6-669T&—fe&a%éag—£e—£he—ase—eé—éifeafms—éfi—ee¥%a$fi—ée¥efiy 

eéé£fiHHa}+aa§—see%iea—196—696Té—fe%a%$fig—%e—fepea%—eééefideffiJ. 

When ordering such a sentence, the court shall impose the 

maximum length of imprisonment which shall be as follows: 

(a) For a class B felony——ten years; and 

SB LRB 20-0512.doc 9 
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(b) For a class C felony-—five years. 

The minimum length of imprisonment shall be determined by the 

Hawaii paroling authority in accordance with section 706—669. 

(2) A person who has been convicted of a class B or class 

C felony for any offense under part IV of chapter 712 may be 

sentenced to an indeterminate term of imprisonment; provided 

that this subsection shall not apply to sentences imposed under 

sections [496-696?éT—196—6697%T] 712—1240.5, 712—1240.8 as that 

section was in effect prior to July l, 2016, 712—1242, 712-1245, 

712—1249.5, 712—1249.6, 712—1249.7, and 712—1257. 

When ordering a sentence under this subsection, the court 

shall impose a term of imprisonment, which shall be as follows: 

(a) For a class B felony——ten years or less, but not less 

than five years; and 

(b) For a class C felony——five years or less, but not less 

than one year. 

The minimum length of imprisonment shall be determined by the 

Hawaii paroling authority in accordance with section 706-669." 

SECTION 9. Section 706—665, Hawaii Revised Statutes, is 

amended to read as follows: 

SB LRB 20-0512.doc lO 
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"§706-665 Former conviction in another jurisdiction. For 

purposes of sections [196-696TéT] 7O6—620[T] and 706—662(1), a 

conviction of the commission of a crime in another jurisdiction 

shall constitute a previous conviction. Such conviction shall 

be deemed to have been of a felony if sentence of death or of 

imprisonment in excess of one year was authorized under the law 

of such other jurisdiction. Such a conviction shall be graded, 

for purposes of section 706—620 by comparing the maximum 

imprisonment authorized under the law of such other jurisdiction 

with the maximum imprisonment authorized for the relevant grade 

of felony." 

SECTION 10. Section 706—666, Hawaii Revised Statutes, is 

amended by amending subsection (l) to read as follows: 

"(1) An adjudication by a court of competent jurisdiction 

that the defendant committed a crime constitutes a conviction 

for purposes of sections [496-696Té7] 7O6-662[T] and 706—665, 

although sentence or the execution thereof was suspended, 

provided that the defendant was not pardoned on the ground of 

innocence." 

SECTION 11. Section 712—1240.7, Hawaii Revised Statutes, 

is amended by amending subsection (3) to read as follows: 

SB LRB 20—0512.doc 11 
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"(3) Notwithstanding sections 706—620(2), 706—640, 

706—641, 706—659, 706-669, and any other law to the contrary, a 

person convicted of methamphetamine trafficking shall be 

sentenced to an indeterminate term of imprisonment of twenty 

years [w$%h—a—mafiéa%e£y—m$fi$mam—%efm—eé—&mpféseamea%—ef—fie%—%ess 

éhafi—%we—yeafs—afid—fieE—g£eaée£—%hafi—e$gh%~yeafs] and a fine not 

to exceed $20,000,000[+~p£e¥$éed—%ha%+ 

TF +k Aggro n ban An nwé v nn4n+4 n F .LL 911.» b1 xxv u L 

nn nn n ”hank +hn n n3“ n+1 n “an nvnAnn'w— n1 my U3 Ur/Vll VVll-L 11 LII VVILVLVLLVIL WWO blLbMLK/UDVM’ V.L 
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SB. No.25“ 

+a+ 

+el+ peWWWHwW] 
SECTION 15. This Act does not affect rights and duties 

that matured, penalties that were incurred, and proceedings that 

were begun before its effective date. 

SECTION l6. Statutory material to be repealed is bracketed 

and stricken. New statutory material is underscored. 

SECTION 17. This Act shall take effect upon its approval.

‘ 
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SB. No.75“ 

Report Title: 
Penal Code; Sentences of Imprisonment; Mandatory Minimum 

Description: 
Repeals mandatory minimum periods of imprisonment for certain 
offenses or under certain circumstances. 
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