
THE SENATE 1039
THIRTIETH LEGISLATURE, 2019 H.D. 1
STATE OF HAWAII

A BILL FOR AN ACT
RELATING TO PROSTITUTION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 SECTION 1. Section 712-1200, Hawaii Revised Statutes, is

2 amended by amending subsection (4) to read as follows:

3 “(4) A person convicted of committing the offense of

4 prostitution as a petty misdemeanor shall be sentenced as

5 follows:

6 (a) For the first offense, when the court has not deferred

7 further proceedings pursuant to chapter 853, a fine of

8 not less than $500 but not more than $1,000 and the

9 person may be sentenced to a term of imprisonment of

10 not more than thirty days or probation; provided that

11 in the event the convicted person defaults in payment

12 of the fine, and the default was not contumacious, the

13 court may sentence the person to perform services for

14 the community as authorized by section 706-605(1).

15 (b) For any subsequent offense, a fine of not less than

16 $500 but not more than $1,000 and a term of

17 imprisonment of thirty days or probation, without
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1 possibility of deferral of further proceedings

2 pursuant to chapter 853 and without possibility of

3 suspension of sentence.

4 (c) For the purpose of this subsection, if the court has

5 deferred further proceedings pursuant to chapter 853,

6 and notwithstanding any provision of chapter 853 to

7 the contrary, the defendant shall not be eligible to

8 apply for expungement pursuant to section 831-3.2

9 until [four] three years following discharge. A plea

10 previously entered by a defendant under section 853-1

11 for a violation of this section shall be considered a

12 prior offense. When the court has ordered a sentence

13 of probation, the court may impose as a condition of

14 probation that the defendant complete a course of

15 prostitution intervention classes; provided that the

16 court may only impose the condition for one term of

17 probation.”

18 SECTION 2. Section 712-1209.6, Hawaii Revised Statutes, is

19 amended to read as follows:

20 “~712-12O9.6 Prostitution; motion to vacate conviction.

21 (1) A person convicted of committing the offense of
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1 prostitution under section [712 1200,] 712-1200(1) (a), loitering

2 for the purpose of engaging in or advancing prostitution under

3 section [712 1206,1 712-1206(2), street solicitation of

4 prostitution in designated areas under section [712 1207,]

5 712-1207(1) (a) or (2) (a), or convicted of a lesser offense when

6 originally charged with a violation of section [712 1200,

7 712 1206, or 712 1207,] 712-1200(1) (a), 712-1206(2), or 712-

8 1207(1) (a) or (2) (a), may file a motion to vacate the conviction

9 if the [dcfcndant’o participation in thc offcnoc wao thc rcoult

10 of thc mri-~on hav~nci bccn a victim of:

11 -(-a-)- Scx trafficking un..~ on 712 1202 or

12 ~undcr pcction 712 l2~

13 -(-b-)- A ocvcrc form of trafficking in pcrcono ac dcfincd in

14 titlc 22 Unitcd ~tatco Codc ccction 7102(9) (A).

15 i-~ mocion filcd undcr thip Gcction ohall:

16 —(—a—)-— ~ i__ _t_ i j. vu _,_ _l_ T~

17 -(-b4- Bc oigncd and oworn to by thc pctitioncr;

18 -(-e-~- Bc madc within cix ycaro aftcr thc datc that thc

19 ncroon ccaoco to bc a victim ac dcocribcd in

20 ~~on (1) , cubjcct to rcaoonablc conccrno

21 oafcty of thc dcfcndant, family mcmbcro of thc
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dcfcndant, or othcr victimo of thc trafficking that

may bc jcopardizcd by thc bringing of a motion, or for

othcr rca~ono conoiotcnt with thc purpo~c of thio

Dcct ion;

Dcocribc all thc groundc and cvidcncc for vacation of

a conviction which arc availabic to thc pctitioncr and

of which thc pctitioncr haD or by thc cxcrcioc of

rcaoonablc diligcncc ohould havc knowlcdgc, and

n~n~n r~mir~ nf any official documcnto ohowing thr~t

4—1-~ ~

otatc agcncy or county prooccutor rcoponøiblc for

prooccuting thc offcnoc that ID thc oubjcct of thc

15

-(-3-)-] defendant is not subsequently convicted of any offense

under the Hawaii Penal Code within three years after the date of

the original conviction.

(2) The court shall hold a hearing on a motion filed under

this section [if thc motion oaticficø thc rcquircmcntD of

øubocction (2); providcd that thc court may diomioo a motion
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2 aDccrt groundc on which rclicf may bc grantcd.

3 (4) If thc court granto a motion filcd undcr thio

4 ccction,] to review the defendant’s record over the three years

5 after the date of the original conviction under section

6 712-1200(1) (a) , 712-1206 (2) , or 712-1207(1) (a) or (2) (a) or

7 conviction of a lesser offense when originally charged with a

8 violation of any of those sections, and if the court finds that

9 the defendant has not been convicted of any offense under the

10 penal code within this three year period, the court shall vacate

11 the conviction.

12 [(5) A pcrcon making a motion to vacatc purDuant to thia

13 øcction hac thc burdcn of proof by a prcpondcrancc of thc

14 cvidcncc.

15 (6) Thio ocction ohall not apply to a motion to vacatc a

16 conviction undcr thio chaptcr for:

17 -(-a-)- Scx trafficking undcr ocction 712 1202;

18 -(-b-)- Promoting prootitution undcr ocction 712 1203; or

19 -(-e-)- A pcroon who payo, agrcco to pay or offcrc a fcc to

20 anothcr pcroon to cnaaac ~n conduct.]
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1 SECTION 3. This Act does not affect rights and duties that

2 matured, penalties that were incurred, and proceedings that were

3 begun before its effective date.

4 SECTION 4. Statutory material to be repealed is bracketed

5 and stricken. New statutory material is underscored.

6 SECTION 5. This Act shall take effect on January 28, 2081.
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Report Title:
Prostitution; Motion to Vacate

Description:
Permits persons convicted of certain prostitution offenses to
file a motion to vacate the conviction if the defendant is not
convicted of another offense under the Penal Code within three
years of the prostitution offense and without regard to the
defendant’s status as a victim of trafficking or promoting
prostitution. (SB1O39 HD1)
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