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P.O. Box 83, Honolulu, HI  96810-0083  Phone: 808-518-3213 Email: info@dpfhi.org 
Website: www.dpfhi.org 

 

 

 

 

 

 

 
Dedicated to safe, responsible, humane and effective drug policies since 1993 

 
TO: Senate Committee on Public Safety, Intergovernmental and Military Affairs 

FROM: Carl Bergquist, Executive Director 

HEARING DATE: 30 January 2018, 1:15 PM 

RE: SB2860, Relating to Pretrial Release, SUPPORT 

 

Dear Chair Nishihara, Vice Chair Wakai, Committee Members: 

 

 The Drug Policy Forum of Hawai’i (DPFHI) strongly supports this measure to reform Hawaii’s 

bail system. As we work together to reduce our prison population by reforming our laws, e.g. drug 

paraphernalia reform as enacted in 2017 and investing in pre-arrest diversion programs like LEAD 

(Law Enforcement Assisted Diversion) and efforts like the Community Outreach Court, it is crucial 

that we make fundamental reforms to the bail system. With our cash bail system, posting bail is out 

of the reach for many who are in no way, shape or form threats to public safety. In fact, keeping such 

offenders detained awaiting trial will cost society not just due to the daily $160 bed expense, but also 

due to the impact on families when a job is lost and housing or a vehicle is lost. This reform is also 

essential due to its obvious impact on plans to build a new prison here on Oahu. 

 We are very open to many of the amendments proposed by the ACLU of Hawai’i, the 

Community Alliance on Prisons and others. In addition, we would like to flag the proposed drug tests 

as onerous and overbroad (section 5 – revising HRS §804-7.1 to require drug tests as a condition for 

anyone being released on bail pursuant to the changes in this bill if charged with a drug offense). It 

is particularly curious to see drug paraphernalia, which the legislature just decriminalized and 

cannabis (“marijuana”,) a petty misdemeanor, listed here. We would suggest stripping this 

language, and allowing drug testing as an exception, and on a voluntary basis, rather than 

required and as the norm. 

 

 Thank you for the opportunity to testify. 
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SB-2860 
Submitted on: 1/29/2018 11:19:06 PM 
Testimony for PSM on 1/30/2018 1:15:00 PM 

Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

Sophia Mendoza 808RAN Support No 

 
 
Comments:  

I support bail reform! Let's add equal justice to the justice system, instead of holding our 
people for ransom. Rich or poor, bail reform is needed because the present system is 
detrimental to our community as a whole. 

Cash bail is meant to get a person to court.  Judges have many options beyond "money 
bail."  With Hawai'i lockups bursting at the seams and the subject of an ACLU DOJ 
Complaint, now is the time to act!  Jail overcrowding is driven by money bail.  Statewide, 
almost half of detainees in our jails are accused but not convicted, many because they 
cannot afford money bail!  The conditions are inhumane, the cost is great and about to 
become greater for the taxpayers in the from a new and much larger jail--of which no 
one wants more than people who believe throwing money at politicians will keep them 
safe and much to the delight of those invested in "For-Profit-Incarceration 
facilities" including a Hawaii senator who appears to be slicking the rails for it to be 
built.  

Bail is too high and set up to fail.  With an average bail for the lowest felony over 
$11,000, and onerous release conditions unrelated to the charges, the system unfairly 
disfavors the working class and the unhoused, furthering our "homelessness" challenge 
and costing taxpayers increasing amounts of money to fix something the Justice 
System is significantly contributing to.  Honestly, how does the current bail system even 
make sense to anyone who is involved in growing the economic health of the Hawaii 
constituency?    

Bail Reform must look completely different than it looks now, which is biased (maybe 
even racist) because it is causing may other problems!  In Hawai'i, about 88% of the 
time you MUST pay cash or bond to be released.  This creates a two-tiered system of 
release: the wealthy walk free, while the working poor sit in jail.  Also, between cookie 
cutter "risk assessment tools" that are stacked against the poor and people of color, 
unconscionable long detention periods, and a pattern of prosecutorial objection to bail 
*until* a person pleads guilty, serious civil rights concerns abound, and similar concerns 
have driven change in other states.  The change in other states, looks like this: 
Kentucky and the District of Columbia have all but eliminated cash bail in favor of 
alternatives, such as simple court reminders via phone or text, and have the same (or 
better) rates of appearance.   
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Bail should be achievable!  By making release without onerous conditions the default, 
everyone has an equal chance to participate in their defense, and to keep their jobs, 
custody of their children, and housing. 

In 2018, we have a chance to right these wrongs!  Frankly, whoever can see the 
wisdom of Bail Reform will reduce the real harm done to our communities by the side 
effects of "out of control" bail practices and when the praise of the constituency and all 
stakeholders, by also taking a bold step to cut wasteful spending on pre-trail 
incarceration and begin to confront the biases in our local criminal justice system.  

Thank you for you kind attention to my testimony. 

Respectfully, 

Sophia Mendoza  
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Committee on Public Safety, Intergovernmental, and Military Affairs 
Tuesday, January 30, 1:15 p.m. 
Conference Room 229 
Re: S.B. 2860, Relating to Pretrial Release - Support with Amendments 

Dear Chair Nishihara, Vice Chair Wakai, and Members of the Committee: 

Hawai`i Justice Coalition is a grassroots education and advocacy coalition comprised of 
organizations and individuals. We are united in our work to reduce the number of people 
incarcerated in Hawai`i’s jails and prisons.  We seek to shift the state’s spending 
priorities away from mass criminalization and incarceration towards rehabilitation, 
education, restorative justice, health and human services.  We believe that 
comprehensive long term investments in criminal justice reform makes fiscal sense, and 
builds strong, safe and healthy communities.  

When analyzing proposed criminal justice related bills, HJC will evaluate from a 
systems thinking approach with two overarching principles in mind:  

! Criminal justice policies, NOT crime rates, are the prime drivers of 
changes in jail and prison population.  

! Other states have proven that it is possible to substantially reduce 
the incarcerated population without compromising public safety. 

Based on data generated by the Council of State Government’s Justice Center as part 
of the Justice Reinvestment Initiative in Hawai’i, the Department of Public Safety, and 
more recently outlined in HCR 85 Task Force’s Interim Report,  pretrial incarceration 
is one of the major drivers of overcrowding in Hawaii’s jails.    

Currently, around 1,100 men and women in Hawaiʻi – around half of the individuals 
jailed in Hawaii’s correctional facilities – have not been convicted of any crime. These 
men and women are merely awaiting trial, most often because they are too poor to post 
bail, thereby thwarting the coveted principle in our legal system that a person is 
innocent until proven guilty.  

PSMTestimony
Late



Despite a lack of evidence that financial release options improves pretrial outcomes, we 
continue to relay on a bail system that creates two criminal justice systems: one for 
those with money, and one for those without.  See, Bail Fail: Why the U.S. should end 
the practice of using money for bail, Justice Policy Institute, September 2012.  And, if 
we look further at the demographics of “who” is locked up, study after study confirms 
that Native Hawaiians are overrepresented at EVERY stage of the criminal justice 
system.  In effect, we are relying on money as a proxy for risk and race/ancestry in the 
pretrial process.  

We support SB 2860 as it aims to directly address one of the prime drivers in the pretrial 
population by the doing the following:  

• Enacts a statutory presumption that individuals charged with a bailable offense be 
released on their own recognizance or unsecured bond unless the court makes the 
determination explained in a written order that the individual is unlikely to appear at 
trial; 

• Requires the implementation of a court appearance reminder system; 
• Prohibits the use of bail schedules and the ordering of substance abuse treatment or 

testing for those who have not been charged with a drug-related crime; and  
• Establishes minimum standards for any adoption and use of pretrial risk assessment 

tools 

We concur with the amendments suggested by the ACLU of Hawai’i - as they have 
conducted the seminal research on this issue in Hawai’i to date.  

Please keep in mind that you will hear many scare tactics from those who benefit from 
the for-profit bail industry.  Ultimately, we are relying upon our Legislators to sift through 
the evidence and rhetoric, and make policy decisions that improve our justice system. 

For these reasons, we support SB 2850 with amendments.  

Sincerely,  

 
Carrie Ann Shirota, JD 
Hawai‘i Justice Coalition  
www.hi.justice.org 
cashirota808@gmail.com 

http://www.hi.justice.org
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SB-2860 
Submitted on: 1/30/2018 4:47:23 PM 
Testimony for PSM on 1/30/2018 1:15:00 PM 

Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

Richard K. Minatoya 
Maui Department of the 

Prosecuting Attorney 
Oppose No 

 
 
Comments:  

The Department of the Prosecuting Attorney, County of Maui, OPPOSES SB 2860, 
Relating to Pretrial Release.  The Department believes that this measure is premature 
because the task force formed pursuant to HCR 134 is still working on its report, which 
is due twenty days prior to the 2019 regular session.  The findings and 
recommendations of the task force should be considered prior to taking any action on 
the issue of pretrial relase.  Accordingly, the Department requests that this measure be 
HELD. 

Thank you very much for the opportunity to provide this testimony. 
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SB-2860 
Submitted on: 1/29/2018 9:58:33 PM 
Testimony for PSM on 1/30/2018 1:15:00 PM 

Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

Raelyn Reyno 
Yeomans 

 Support No 

 
 
Comments:  

My name is Raelyn Reyno Yeomans and I am submitting testimony in support of SB 
2860. 

Hawaii's jails and prisons are terribly overcrowded which leads to severely inhumane 
and unsafe conditions for the people who are incarcerated in our state. In particular, 
OCCC is filled with a population that is approximately 50% pre-trial, which means they 
have not even been convicted of a crime! 

I support this bill as it will begin to address the problems with our state's criminal pre-
trial practices which unfairly targets and punishes those who cannot afford to buy their 
freedom with money bail. We must make sure that pre-trial detention is not the default in 
our system if you are poor. This bill will be a big step in making sure that individuals are 
not being held against their will just because they are poor or do not have the same 
access to money bail as more wealthy individuals. 

This over- reliance on money bail does not make our communities safer. In fact, studies 
show that pre-trial incarceration often ruins lives and harms families, making our 
communities less safe! In addition, taxpayer funds are wasted by our high rates of pre-
trial incarceration. Incarceration of pre-trial detainees in Hawaii costs $150 per day, per 
person! What a waste! 

BAIL REFORM works as has been proven in other US jurisdictions. It is time for Hawaii 
to change its direction and enact Bail Reform! This bill (SB 2860) is the right first step! 

Thank you! 

Raelyn Reyno Yeomans 
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SB-2860 
Submitted on: 1/29/2018 7:20:17 PM 
Testimony for PSM on 1/30/2018 1:15:00 PM 

Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

Devin Wolery  Oppose No 

 
 
Comments:  

You need to make a 3 strikes law and get rid of repeat offenders. Not catch and release. 
This is not fishing. 
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SB-2860 
Submitted on: 1/29/2018 8:01:03 PM 
Testimony for PSM on 1/30/2018 1:15:00 PM 

Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

Darrell Tanaka individual Oppose No 

 
 
Comments:  

you not supposed to help the criminals, you supposed to protect the innocent. 
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SB-2860 
Submitted on: 1/29/2018 11:15:52 PM 
Testimony for PSM on 1/30/2018 1:15:00 PM 

Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

Aubrey Aea  Oppose No 

 
 
Comments:  

There is no statistical evidence that this has been successful in other states. We need 
to be tougher on criminals  and this allows for further victimization to happen from 
repeat offenders.  
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SB-2860 
Submitted on: 1/30/2018 12:02:05 PM 
Testimony for PSM on 1/30/2018 1:15:00 PM 

Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

Jason Pierce  Oppose No 

 
 
Comments:  

The recent increase in crime on Oahu should direct the legislature to set more firm 
guidelines, not more lenient ones.  If it is someone's first offense, then it is reasonable to 
release them on their own recognizance.  If the suspect is a multiple offender, he/she 
should not be released into the public until their trial.  We are continuing to see too 
many crimes, in the news and posted to social media, committed by suspects who are 
awaiting trial for a prior offense. 
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SB-2860 
Submitted on: 1/30/2018 3:21:10 PM 
Testimony for PSM on 1/30/2018 1:15:00 PM 

Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

Lisa Cates  Oppose No 

 
 
Comments:  

The most committed crime in Hawaii is property crime; it affects everyone. As a victim of 
an attempted burglary in the 1st degree back in 2011, I can honestly say that I am still 
affected by that crime today. I was at home during the day when I found a man trying to 
climb into my window. Over six years later, I am still afraid to take a shower when home 
alone. If I am awoken by a noise in the middle of the night, I am struck with immediate 
panic and anxiety and cannot go back to sleep. Whenever I leave the house for more 
than an hour, I hide all of our valuable electronics (iPads, laptops, cameras) before I 
leave.  

Bail should not be reserved for violent criminals. Many criminals that commit property 
crimes are repeat or habitual offenders with serious substance abuse issues. Simply 
releasing them without bail will encourage their criminal behavior. Don't further victimize 
the public by passing this bill. 

  

Thank you,  

Lisa Cates 
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