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TO THE HONORABLE RYAN I. YAMANE, CHAIR, AND MEMBERS OF THE
COMMITTEE:

My name is Gordon lto, State Insurance Commissioner, testifying on behalf of
the Department of Commerce and Consumer Affairs (‘Department”). The Department
supports this Administration bill which replaces the existing exiernal review process for
deciding health insurance coverage disputes with a new process based on a review by
an independent review organization (“IRQ") that conforms to the requirements of the
federal Patient Protection and Affordable Care Act (‘PPACA”). An IRO is a private
organization that contracts with a medical doctor to give a medical opinion on a health
insurance coverage dispute. Although we support this bill, we have some concerns
about the S.D. 2 that we wish to bring to the attention of the Committee. Therefore, our
testimony will be in two parts.

A. Generally, we support the intent of this bill.

Hawaii already has an existing external review process located at Hawalii
Revised Statutes section 432E-6 which involves review by a 3 member panel, but the
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process has suffered some serious setbacks. In 2004, the Hawaii Supreme Court ruled
that this process was pre-empted by ERISA which means that those members who get
their health insurance through their private employers could no longer use the external
review process. In 2008, the Department of the Attorney General ruled that the EUTF
was also exempted from the external review process. Today, the external review
process only handles individual, non-group members and Medicaid members. Also, we
should point out that because Medicaid offers an administrative hearing at the
Department Human Services we are offering a duplicative process to Medicaid
members. Today, we get about one request per month for an external review, if that.
As a result, there is almost nothing left of the original external review process and the
process therefore does not help very many of Hawaii’s citizens.

The PPACA regulation on external reviews (see Federal Register / Vol. 75, no.
141, July 23, 2010 / Rules and Regulations) requires that by July 1, 2011, Hawaii come
into compliance with federal requirements and contemplates an IRO process. The
regulation also cites to the National Association of Insurance Commissioner’'s model act
on external reviews using an IRO. This is the model we used in developing HB 1047.
In order to meet the federal requirements, and restore a workable process to Hawaii's
people, we believe it is advisable to enact SB 1274. Note that we have carved out the
EUTF and Medicaid from the proposed |IRO program because they both have their own
existing administrative appeals process. If we do not create an external review process
that is compliant with the federal law, then as of July 1, 2011, the federal HHS will take
over the external review process for Hawaii. Although we do not have a definitive
decision from HHS, we believe that our current external review process is noncompliant
with the federal law in some respects.

The use of an IRO for external reviews is well established. Medicare uses an
IRO process as do many other states.

We believe that an IRO can handle a review of Hawail's medical necessity
statute (see HRS section 432E-1.4), which is only applicable in selected cases where
there is no specific coverage exclusion. Currently, medical directors of health plans

must do a medical necessity review.
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We should also note that the existing external review process has been
problematic because it is difficult to get practicing physicians to take the time out to

volunteer for service on an external review panel.

B. We have some concerns about the $.D. 2

On page 3, line 12, the word “commission” should be “commissioner”.

Proposed section 432E-F, pertaining to external review of experimental or
investigational treatment adverse determinations, deleted requirements for: (1)
assignment of the external review to clinical reviewers (instead, requiring a single
reviewer); and (2) assignment of an additional reviewer if there is a split decision. The
Department prefers the original process set forth in the NAIC model law, which required
as least two reviewers for external reviews of experimental or investigational treatment.

The proviso in proposed section 432E-L on page 48, lines 21 to 22, and page 49,
lines 1 to 4, subjects the Insurance Division to the procurement process. This
contradicts the previous section which properly exempts the external review process
from procurement. The provision creates unnecessary confusion and ambiguity in the
law and should be removed. Because the health plans will be paying for the IRO’s no
State moneys are involved.

We thank this Committee for the opportunity to present testimony on this matter

and ask for your favorable consideration.
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The Honorable Ryan Yamane, Chair
The Honorable Dee Morikawa, Vice Chair
House Committee on Health

Re: SB 1274 $D2 — Relating to Health Insurance
Dear Chair Yamane, Vice Chair Morikawa and Members of the Committee:

The Hawaii Medical Service Association (HMSA) appreciates the opportunity to testify on SB 1274 SD2 which would
provide uniform standards for external review procedures hased on a National Association of Insurance Commissioners
(NAIC} Act in order to comply with Affordable Care Act (ACA) requirements. HMSA supports this measure.

The ACA requires that plans in all markets comply with state external review requirements that, at minimum, include the
protections in the NAIC's External Review Model Act or for states without an external review process that meets these
requirements and for self-funded plans, implement an external review process that meets minimum standards
established by HHS through guidance. We appreciate the Insurance Commissioner’s intent to ensure that existing state
law pertaining to external appeals will be compliant with this ACA requirement.

We will continue to work closely with the Insurance Commissioner to address any outstanding issues. Thank you for the
opportunity to provide comments on 5B 1274 5D2.

Sincerely,

Jennifer Diesman
Vice President
Government Relations

Hawaii Medical Service Association 818 Keeaumoki S+ P.O Box 860 (808) 948-5110 Branch offices jocated on Internet address
Honelulu, Hi 96808-0860 Hawsait, Kauai and Maui www. HMSA com
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Tuesday, March 15, 2011

To: The Honcrable Ryan . Yamane
Chair, House Commitfee on Health

From: “Ohana Health Plan
Re: Senate Bill 1274, Senate Draft 2-Relating fo Health Insurance
Hearing: Tuesday, March 15, 2011, 11:20 a.m.

Hawai'i State Capitol, Room 329

Since February 2009, ‘Chana Health Plan has provided services under the Hawai'i QUEST
Expanded Access (QExA) program. ‘Ohana is managed by a local feam of experienced care
professionals who embrace culiural diversity, advocate preventative care and facilitate
communicafions between members and providers. Our philosophy is o place members and
their families at the center of the health care continuum.

‘Ohana Health Plan is offered by WellCare Healih Insurance of Arizona. Inc. WellCare
provides managed care services exclusively for government-sponsored health care
programs serving approximately 2.3 million Medicaid and Medicare members nationwide.
‘Ohana has uiilize d WellCare’s national experience to develop an 'Chana care model that
addresses local members' healthcare and health coordination needs.

We appreciate this opportunity to sub mit testimony in strong support of Senate Bill 1274,
Senate Draft 2-Relating to Health Insurance, as it necessary in order to help the State of Hawai'i
conform to re quirements under the Patient Prote ction and Affordable Care Act of 2010 (ACA).

This bill seeks o update Hawai'i's insurance laws to conform to th e requirements relating
to external medical reviews as established under the ACA, also known as Nafional Healthcare
Reform, and is based on the National Association of Insurance Commissioners (NAIC)'s Uniform
Health Carrier External Review Model Act. Passage of this bill will provide a uniform and
consistent external review procedure and will make the insurance statutes goveming the
external review of adverse determinations by health plans consistent and available to enrollees,
while reducing confusion and inefficiencies in implementing Hawaii law.

The external review process, through an independent review organization {IRO} is very
clearly laid out in the bill and ensures the protection of rights for plan enroliees, while balancing
the necessity of proper and timely medical freatment. According to this bill, the IRO shallbe
comprised of physicians or other health care professionals who meet the minimum qualifications
described in 432E- C and, through c¢linical expetience in the past three years, are experfs in the
freatment of the enrollee's condition and knowledgeable about the recormmended or
requested health care service or freatment,



Additiondlly, neither the enrollee, the enrollee's authorized representative, if applicable,
nor the health carrier shall choose or control the choice of the physicians or other health care
professionals fo be selected to conduct the external review and in reaching an opinion, clinical
reviewers are not bound by any decisions or conclusions reached during the health carrier’s
utilization review process or internal appeals process, thus preserving the integrity of the medical
decisions being made in the bestinferest of the pafient.

To ensure fimely accessibility and transparency the IRO is required, under this bill to
maintain a toll-free telephone service to receive information on a twenty-four-hour-day, seven-
day-a-week basis related to extemnal reviews that is capable of accepting, recording or
providing appropriate instruction to incoming telephone caliers during other than normal
business hours, and must agree to mainfain and provide to the commission er the information
required by this part.

To further protect impartiality, under this proposal an IRC may also nof own or control, be
a subsidiary of, orin any way be owned or confrolled by, or exercise control with a health
benefit plan, a national, state or local trade association of health benefit plans, or a national,
state or local trade association of health care providers, nor have a material professional,
familial or financial conflict of interest with any of the health carriers that is the subject of the
external review, the covered person whose treatmentis the subject of the external review or the
covered person's authorized representative, any officer, director, or management employee of
the health carier that is the subject of the external review, the health care provider, the health
care provider's medical group, or independent practice association recommending the health
care service or freatment that is the subject of the exiernal review, the facility at which the
recommended health care service or treatment would be provided, or the developer or
manufacturer of the principal drug, device, procedure, or other therapy being recommended
for the covered person whose treatment is the subject of the external review.

The process and procedures laid out under this bill are consistent with the model utilize d
by the NAIC on a national level, and strike the necessary balance to best ensure patient
profection and fimely access to medical treatment and supplies. More importantly, passage of
this measure is necessary in order to conform Hawai‘i's insurance laws fo provisions of ACA,

We respectfully re quest that you pass Senate Bill 1274, Senate Draft 2-Relating fo Health
Insurance. Mahalo for this opportunity o provide testimony in support of this measure.
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TESTIMONY IN OPPOSITION TO REPEALING H.R.S. § 432E-6

Fom: <-had [Kihan ma
Contact (address, phone, or email):

wladhwudur @ yaba - <01

Hearing:

I strongly oppose the Abercrombie Administration Bill to REPEAL H.R.S. § 432E-6.
That law was passed to protect Hawaii consumers against insurance companies. Hawaii has not
had the terrible stories about people being bankrupted by medical expenses or dying because .
their health plan refused to cover life-saving medical treatment they could not afford, because we
have a powerful law that holds them accountable.

I know the health insurance companies are lobbying the Abercrombie Administration and
the Legislature to repeal our law. Naturally wealthy insurance companies don’t want me to
continue having the right to have a loca! hearing before a live, three-person panel, and an
attomey and experts to prepare and represent my case, at no cost to me, so that I don’t have to
face the health plan’s lawyers alone. [ deserve a level playing field if my health plan denies
coverage for medical care I need, or refuses to pay for medical care I have already had. Don’t
take that right away from me. DO NOT REPEAL our very effective external review law.

Thank you for taking care of your constituents instead of wealthy insurance companies.
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From : K—A{ﬁ VJW}L‘J&"

Contact (address, phone, or email): Wku\/\.ﬂ.b\ lUL

AR \,La,{w*o. coa

Hearing;:

I strongly oppose the Abercrombie Administration’s attempt to REPEAL my right to
have a hearing (external review by a live, local, three-person panel) and a level playing field
(representation by an attorney with no cost to me) if my health plan denies coverage for medical
care I need or refuses to pay for medical care I have already had.

I have heard the stories about people being bankrupted by medical expenses when their
health plan refused to pay, and about people dying because their health plan refused to cover life-
saving medical treatment they could not afford. I have noticed we have had few such stories in
Hawaii, and I believe that is because our law has been very effective in deterring that type of
behavior. I want to keep it that way! DO NOT REPEAL our best-in-the-nation external review
law. DO NOT REPEAL my right to have an attorney and experts prepare my case and represent
me, at no cost to me, against the health plan’s team of high-priced lawyers.

Thank you for SUPPORTING HAWAII CONSUMERS instead of wealthy insurance
companies.
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TESTIMONY IN OPPOSITION TO REPEALING H.R.S. § 432E-6

Name: £d Stompf |
Cgmmact info (address, phoﬁ, or email): 'KC,\, Lai o bh@ loha . n ef)’

Hearing:

I strongly oppose the Bill Governor Abercrombie’s Administration sent to the
Legislature to REPEAL H.R.S. § 432E-6. I understand that you are considering replacing our
law with the minimum protections the health care reform act requires every state to have. Only
the minimums.

You don’t hear reports of people in Hawaii being bankrupted by medical expenses or
dying because their health plan refused to cover life-saving medical treatment they could not
afford, like you do on the mainland. That is because H.R.S. § 432E-6 is BETTER than what
everyone else has. 1 DO NOT CONSIDER IT MY PATRIOTIC DUTY TO GIVE UP SOCME
OF MY RIGHTS TC MAKE OUR LAW EQUAL TO THE FEDERAL MINIMUMS.

I want you to make sure that if my health plan ever denies me a medical treatment my
doctor prescribes, I will have the same rights patients in Hawaii have had for the past ten years to
appeal and have a local hearing where I am represented by lawyers and experts at no cost to me.

If you repeal H.R.S. § 432E-6, you will be going against the will of the people. I doubt
you could find a Hawaii consumer anywhere who would disagree with me. No one in their right
mind would want to give up those rights because the day may come when their insurance refuses
to cover a life-saving or expensive medical treatment.

DO NOT REPEAL H.R.S. § 432E-6. If the Abercrombie Administration officials do not
want to enforce H.R.S. § 432E-6, don’t confirm their appointments. Find someone who will.

Thank you for taking care of your constituents instead of wealthy insurance companies.
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TESTIMONY IN OPPOSITION TQ REPEALING H.R.S. § 432E-6

Name'\n ‘-.-"'\ LRI SR
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I strongly oppose the Bill Governor Abercrombie’s Administration sent to the
Legislature to REPEAL H.R.S. § 432E-6. I understand that you are considering replacing our
law with the minimum protections the health care reform act requires every state to have. Only
the minimums.

You don’t hear reports of people in Hawaii being bankrupted by medical expenses or
dying because their health plan refused to cover life-saving medical treatment they could not
afford, like you do on the mainland. That is because H.R.S. § 432E-6 is BETTER than what
everyone else has. 1 DO NOT CONSIDER IT MY PATRIOTIC DUTY TO GIVE UP SOME
OF MY RIGHTS TO MAKE OUR LAW EQUAL TO THE FEDERAL MINIMUMS.

I want you to make sure that if my health plan ever denies me a medical treatment my
doctor prescribes, I will have the same rights patients in Hawaii have had for the past ten years to
appeal and have a local hearing where I am represented by lawyers and experts at no cost to me.

If you repeal H.R.S. § 432E-6, you will be going against the will of the people. I doubt
you could find a Hawaii consumer anywhere who would disagree with me. No one in their right
mind would want to give up those rights because the day may come when their insurance refuses
to cover a life-saving or expensive medical treatment.

DO NOT REPEAL HR.S. § 432E-6. If the Abercrombie Administration officials do not
want to enforce H.R.S. § 432E-6, don’t confirm their appointments. Find someone who will.

Thank you for taking care of your constituents instead of wealthy insurance companies.
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TESTIMONY IN OPPOSITION TO REPEALING H.R.S. § 432E-6

gront‘la : ;% a‘;l & PPW’)IL){ }Lt ﬁ
ontact (address, phone, or email): . N
1o Twaena & .

Hearing: %‘P““ [‘L 9174

I strongly oppose the Abercrombie Administration’s attempt to REPEAL my right to
have a hearing (external review by a live, local, three-person panel) and a level playing field
(representation by an attorney with no cost to me) if my health plan denies coverage for medical
care I need or refuses to pay for medical care I have already had.

I have heard the stories about people being bankrupted by medical expenses when their
health plan refused to pay, and about people dying because their health plan refused to cover life-
saving medical treatment they could not afford. 1 have noticed we have had few such stories in
Hawaii, and I believe that is because our law has been very effective in deterring that type of
behavior. I want to keep it that way! DO NOT REPEAL our best-in-the-nation external review
law. DO NOT REPEAL my right to have an atiorney and experts prepare my case and represent
me, at no cost to me, against the health plan’s team of high-priced lawyers.

Thank you for SUPPORTING HAWAII CONSUMERS instead of wealthy insurance
companies.
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TESTIMONY IN OPPOSITION TO REPEALING H.R.S. § 432E-6

srom:Heniy Panui r
Contact (address, phone, or email):

46712 Twae J
Kapaa, W ZV(ZL%&

Hearing:

I strongly oppose the Bill Governor Abercrombie’s Administration sent to the
Legislature to REPEAL H.R.S. § 432E-6. Iunderstand that you are considering replacing our
law with the minimum protections the health care reform act requires every state to have. Only
the minimums.

You don’t hear reports of people in Hawaii being bankrupted by medical expenses or
dying because their health plan refused to cover life-saving medical treatment they could not
afford, like you do on the mainland. That is because H.R.S. § 432E-6 is BETTER than what
everyone else has. I DO NOT CONSIDER IT MY PATRIOTIC DUTY TO GIVE UP SOME
OF MY RIGHTS TO MAKE OUR LAW EQUAL TO THE FEDERAL MINIMUMS.

I want you to make sure that if my health plan ever denies me a medical treatment my
doctor prescribes, I will have the same rights patients in Hawaii have had for the past ten years to
appeal and have a local hearing where I am represented by lawyers and experts at no cost to me.’

If you repeal H.R.S. § 432E-6, you will be going against the will of the people. I doubt
you could find a Hawaii consumer anywhere who would disagree with me. No one in their right
mind would want to give up those rights because the day may come when their insurance refuses
to cover a life-saving or expensive medical treatment.

DO NOT REPEAL H.R.S. § 432E-6. If the Abercrombie Administration officials do not
want to enforce H.R.S. § 432E-6, don’t confirm their appointments. Find someone who will.

Thank you for taking care of your constituents instead of wealthy insurance companies.
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TESTIMONY IN OPPOSITION TO REPEALING H.R.S. § 432E-6

From: a’uce' \Damm'i
Contact (address, phone, or email): 96 Twaena 12 .
Kapaa.th quiuy,

Hearing:

1 strongly oppose the Abercrombie Administration Bill to REPEAL H.R.S. § 432E-6.
That law was passed to protect Hawati consumers against insurance companies. Hawaii has not
had the terrible stories about people being bankrupted by medical expenses or dying because
their health plan refused to cover life-saving medical treatment they could not afford, because we
have a powerful law that holds them accountable.

I know the health insurance companies are lobbying the Abercrombie Administration and
the Legislature to repeal our law. Naturally wealthy insurance companies don’t want me to
continue having the right to have a local hearing before a live, three-person panel, and an
attorney and experts to prepare and represent my case, at no cost to me, so that I don’t have to
face the health plan’s fawyers alone. I deserve a level playing field if my health plan denies
coverage for medical care I need, or refuses to pay for medical care I have already had. Don’t
take that right away from me. DO NOT REPEAL our very effective external review law.

Thank you for taking care of your constituents instead of wealthy insurance companies.



LATE TESTIMONY

TESTIMONY IN OPPOSITION TQ REPEALING H.R.S. § 432E-6

Name: . AAA M O - .
Cz?llt:.ctélf:(address, phonear email): ,,2,6 i S0S-0 > VA

Hearing:

I strongly oppose the Abercrombie Administration’s attempt to REPEAL my right to
have a hearing (external review by a live, local, three-person panel) and a level playing field
(representation by an attorney with no cost to me) if my health plan denies coverage for medical
care I need or refuses to pay for medical care I have already had.

I'have heard the stories about people being bankrupted by medical expenses when their
health plan refused to pay, and about people dying because their health plan refused to cover life-
saving medical treatment they could not afford. I have noticed we have had few such stories in
Hawaii, and I believe that is because our law has been very effective in deterring that type of
behavior., I want to keep it that way! DO NOT REPEAL our best-in-the-nation external review
law. DO NOT REPEAL my right to have an attorney and experts prepare my case and represent
me, at no cost to me, against the health plan’s team of high-priced lawyers.

Thank you for SUPPORTING HAWAII CONSUMERS instead of wealthy insurance
companies.
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TESTIMONY IN OPPOSITION TO REPEALING H.R.S. § 432E-6

Name:

Contact in%)\(/a%ﬁss, phorf % oremail): F)P - 3,4,0 523 8’2’-

Hearing:

I strongly oppose the Abercrombie Administration Bill to REPEAL H.R.S. § 432E-6.
That law was passed to protect Hawaii consumers against insurance companijes. Hawaii has not
had the terrible stories about people being bankrupted by medical expenses or dying because
their health plan refused to cover life-saving medical treatment they could not afford, because we
have a powerful law that holds them accountable.

I know the health insurance companies are lobbying the Abercrombie Administration and
the Legislature to repeal our law. Naturally wealthy insurance companies don’t want me to
continue having the right to have a local hearing before a live, three-person panel, and an
attorney and experts to prepare and represent my case, at no cost to me, so that I don’t have to
face the health plan’s lawyers alone. I deserve a level playing field if my health plan denies
coverage for medical care I need, or refuses to pay for medical care I have already had. Don’t
take that right away from me. DO NOT REPEAL our very effective external review law.

Thank you for taking care of your constituents instead of wealthy insurance companies.
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TESTIMONY IN OPPOSITION TO REPEALING H.R.S. § 432E-6

Name: Damss N obes

Contact info (address, phone, or email): © ]'\\‘( ¥~ TO 32 @_l""-{ MA ‘]‘ LOn

Hearing:

1 strongly oppose the Abercrombie Administration’s attempt to REPEAL my right to
have a hearing (external review by a live, local, three-person panel) and a level playing field
(representation by an attorney with no cost to me) if my health plan denies coverage for medical
- care I need or refuses to pay for medical care I have already had.

I have heard the stories about people being bankrupted by medical expenses when their
health plan refused to pay, and about people dying because their health plan refused to cover life- .
saving medical treatment they could not afford. 1 have noticed we have had few such stories in
Hawaii, and I believe that is because our law has been very effective in deterring that type of
behavior. ] want to keep it that way! DO NOT REPEAL our best-in-the-nation external review
law. DO NOT REPEAL my right to have an attorney and expeits prepare my case and represent
me, at no cost to me, against the health plan’s team of high-priced lawyers.

Thank you for SUPPORTING HAWAII CONSUMERS instead of wealthy insurance
companies.
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TESTIMONY IN OPPOSITION TO REPEALING H.R.S. §432E-6

From : 5‘50#‘ Vawcll'tl‘l\oo‘?o, V
Contact (address, phone, or email); avandertoo @ mac . cgp

Hearing;

I strongly oppose the Abercrombie Administration’s attempt to REPEAL my right to
have a hearing (external review by a live, local, three-person panel) and a level playing field
(representation by an attorney with no cost to me) if my health plan denies coverage for medical
care I need or refuses to pay for medical care I have already had.

I have heard the stories about people being bankrupted by medical expenses when their
health plan refused to pay, and about people dying because their health plan refused to cover life-
saving medical treatment they could not afford. I have noticed we have had few such stories in
Hawaii, and 1 believe that is because our law has been very effective in deterring that type of
behavior, 1want to keep it that way! DO NOT REPEAL our best-in-the-nation external review
law. DO NOT REPEAL my right to have an attorney and experts prepare my case and represent
me, at no cost to me, against the health plan’s team of high-priced lawyers.

Thank you for SUPPORTING HAWAII CONSUMERS instead of wealthy insurance
companies.
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TESTIMONY IN OPPOSITION TQO REPEALING H.R.S. § 432E-6

;. Sawval Kuhadung

Contact (address, phone, or email): PO m m S
Hearing: -A’V\ﬂ[’LOlﬁLn [5‘1'7 1e10%

I strongly oppose the Abercrombie Administration’s attempt to REPEAL my right to
have a hearing (external review by a live, local, three-person panel) and a level playing field
(representation by an attorney with no cost to me) if my health plan denies coverage for medical
care I need or refuses to pay for medical care I have already had.

I have heard the stories about people being bankrupted by medical expenses when their
health plan refused to pay, and about people dying because their health plan refused to cover life-
saving medical treatment they could not afford. I have noticed we have had few such stories in
Hawaii, and 1 believe that is because our law has been very effective in deterring that type of
behavior. I want to keep it that way! DO NOT REPEAL our best-in-the-nation external review
law. DO NOT REPEAL my right to have an attorney and experts prepare my case and represent
me, at no cost to me, against the health plan’s team of high-priced lawyers.

Thank you for SUPPORTING HAWAII CONSUMERS instead of wealthy insurance
companies.
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TESTIMONY IN OPPOSITION TO REPEALING H.R.S. § 432E-6

e Waleiholu Wihaulua
Contact (address, phone, or email): PO g ay 8 q 5

Cinahola, th 4610%

Hearing:

I strongly oppose the Bill Governor Abercrombie’s Administration sent to the
Legislature to REPEAL HR.S. § 432E-6. I understand that you are considering replacing our
law with the minimum protections the health care reform act requires every state to have. Only
the minimums.

You don’t hear reports of people in Hawaii being bankrupted by medical expenses or
dying because their health plan refused to cover life-saving medical treatment they could not
afford, like you do on the mainland. That is because H.R.S. § 432E-6 is BETTER than what
everyone else has, 1 DO NOT CONSIDER IT MY PATRIOTIC DUTY TO GIVE UP SOME
OF MY RIGHTS TO MAKE OUR LAW EQUAL TO THE FEDERAL MINIMUMS.

I want you to make sure that if my health plan ever denies me a medical treatment my
doctor prescribes, I will have the same rights patients in Hawaii have had for the past ten years to
appeal and have a local hearing where I am represented by lawyers and experts at no cost to me.

If you repeal H.R.S. § 432E-6, you will be going against the will of the people. 1doubt
you could find a Hawaii consumer anywhere who would disagree with me. No one in their right
mind would want to give up those rights because the day may come when their insurance refuses
to cover a life-saving or expensive medical treatment.

DO NOT REPEAL H.R.S. § 432E-6. If the Abercrombic Administration officials do not
want to enforce H.R.S. § 432E-6, don’t confirm their appointments. Find someone who will.

Thank you for taking care of your constituents instead of wealthy insurance companies.



LATE TESTIMONY

TESTIMONY IN OPPOSITION TO REPEALING H.R.S. § 432E-6

From: G(— @rﬂ’d K‘Ca.z(ﬂ Jr .
Contact (address, phone, or email): P’) % 9‘“_77
cavahola. | AL107

Hearing:

I strongly oppose the Abercrombie Administration Bill to REPEAL H.R.S. § 432E-6.
That law was passed to protect Hawaii consumers against insurance companies. Hawaii has not
had the terrible stories about people being bankrupted by medical expenses or dying because
their health plan refused to cover life-saving medical treatment they could not afford, because we
have a powerful law that holds them accountable.

I'know the health insurance companies are lobbying the Abercrombie Administration and
the Legislature to repeal our law. Naturally wealthy insurance companies don’t want me to
continue having the right to have a local hearing before a live, three-person panel, and an
attorney and experts to prepare and represent my case, at no cost to me, so that I don’t have to
face the health plan’s lawyers alone. I deserve a level playing field if my health plan denies
coverage for medical care I need, or refuses to pay for medical care I have already had. Don’t
take that right away from me. DO NOT REPEAL our very effective external review law.

Thank you for taking care of your constituents instead of wealthy insurance companies,



LATE TESTIMONY

TESTIMONY IN OPPOSITION TO REPEALING H.R.S. § 432E-6

From : MWM HMHQ
Contact (address, phone, or email): ‘PO %W waj

Anahola. h 4610%

Hearing:

I strongly oppose the Abercrombie Administration’s attempt to REPEAL my right to
have a hearing (external review by a live, local, three-person panel) and a level playing field
(representation by an attorney with no cost to me) if my health plan denies coverage for medical
care I need or refuses to pay for medical care I have already had.

I have heard the stories about people being bankrupted by medical expenses when their
health plan refused to pay, and about people dying because their health plan refused to cover life-
saving medical treatment they could not afford. I have noticed we have had few such stories in
Hawaii, and I believe that is because our law has been very effective in deterring that type of
behavior. I want to keep it that way! DO NOT REPEAL our best-in-the-nation external review
law. DO NOT REPEAL my right to have an attorney and experts prepare my case and represent
me, at no cost to me, against the health plan’s team of high-priced lawyers.

Thank you for SUPPORTING HAWAII CONSUMERS instead of wealthy insurance
companies.



{ KTE TESTIMONY
TESTIMONY IN OPPOSITION TO REPEALING H.R.S. § 432E-6

rome Pii Vot Keala

Contact (address, phone, or email):
PO ROy W%
Mahola, b 9610%

Hearing:

1 strongly oppose the Bill Governor Abercrombie’s Administration sent to the
Legislature to REPEAL H.R.S. § 432E-6. I understand that you are considering replacing our
law with the minimum protections the health care reform act requires every state to have. Only
the minimums.

You don’t hear reports of people in Hawaii being bankrupted by medical expenses or
dying because their health plan refused to cover life-saving medical treatment they could not
afford, like you do on the mainland. That is because H.R.S. § 432E-6 is BETTER than what
everyone else has. 1 DO NOT CONSIDER IT MY PATRIOTIC DUTY TO GIVE UP SOME
OF MY RIGHTS TO MAXKE OUR LAW EQUAL TO THE FEDERAL MINIMUMS.

I want you to make sure that if my health plan ever denies me a medical treatment my
doctor prescribes, I will have the same rights patients in Hawaii have had for the past ten years to
appeal and have a local hearing where I am represented by lawyers and experts at no cost to me.

If you repeal H.R.S. § 432E-6, you will be going against the will of the people. 1doubt
you could find a Hawaii consumer anywhere who would disagree with me. No one in their right
mind would want to give up those rights because the day may come when their insurance refuses
to cover a life-saving or expensive medical treatment.

DO NOT REPEAL H.R.S. § 432E-6. If the Abercrombie Administration officials do not
want to enforce H.R.S. § 432E-6, don’t confirm their appointments. Find someone who will.

Thank you for taking care of your constituents instead of wealthy insurance companies.
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TESTIMONY IN OPPOSITION TO REPEALING H.R.S. § 43

il

TIHAONY

2E-6

Name:
Contact info (address, phone, or email):

Hearing:

I strongly oppese the Abercrombie Administration Bill to REPEAL H.R
That law was passed to protect Hawaii consumers against insurance companies.

S. § 432E-6.
Hawaii has not

had the terrible stories about people being bankrupted by medical expenses or dying because

their health plan refused to cover life-saving medical treatment they could not aff
have a powerful law that holds them accountable.

ord, because we

I'know the health insurance companies are lobbying the Abercrombie Adininistration and
the Legislature to repeal our law. Naturally wealthy insurance companies don’t want me to
continue having the right to have a local hearing before a live, three-person paneli and an
attorney and experts to prepare and represent my case, at no cost 1o me, so that I don’t have to
face the health plan’s lawyers alone. I deserve a level playing field if my health plan denies
coverage for medical care I need, or refuses to pay for medical care I have already had. Don’t

take that right away from me. DO NOT REPEAL our very effective external revi

Thank you for taking care of your constituents instead of wealthy insurang
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From: Michelle A.

Fax: 80B-828-2866 To: rafael dal castillo Fax: +1 (308) 422-8772 Page 2 of 133{1512011 12:26

LATE TESTIMONY

TESTIMONY IN QPPOSITION TO REPEALING H.

Name: D@MQ—L.& H L?Q—QEJS\'\

Contact infg (address, phone, or email):
_l§& Wiers = _ Pmn\sh QC-![

Tred cecuie b-U\—S ;T . Qf’?e‘a—hf

R.S. § 43

Hearing:

2E-6

1 strongly oppose the Abercrombie Administration’s attempt to REPEAL my right to
have a hearing (external review by a live, local, three-person panel) and a level playing field
(representation by an attorney with no cost to me) if my health plan denies coverage for medical

care I nced or refuses to pay for medical care T have already had.

T'have heard the stories about people being bankrupted by medical expenses when their
health plan refused to pay, and about people dying because their health plan refused to cover life-
saving medical treatment they could not afford, I have noticed we have had few| such stories in

Hawaii, and T believe that is because our law has been very effective in deterring

ithat type of

behavior. 1 want to keep it that way! DO NOT REPEAL our best-in-the-nation external review
law. DO NOT REPEAL my right to have an attorney and experls prepare my case and represent

me, at no cost to me, against the health plan’s team of high-priced lawyers.

Thank you for SUPPORTING HAW ATl CONSUMERS instead of wealthy insurance

companies.
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Fax: 808-828- 2866 To: rafael del castilla Fax: +1 (BOB) 422-8772 Page 3 of 133/15/2011 12:26

| LATE TESTIMONY

' TESTIMONY IN OPPOSITION TO REPEALING H.R.S. § 432F-6

v 1N Foners

Contact info (address, phone or email):

& Wi 1707 Mot /‘7“?—%7:9‘
(%) p3s= 8035

Hearing: ;
5 —

I strongly oppose the Bill Governor Abercrombie’s Adnumbtrduon seni Lo the
Legislature to REPEAL H.R.S. § 432E-6. Iunderstand that you are considering repldc,mg our
law with the minimnm protections the health care reform act requires every state;to have. Only
the minimums. i

You don’t hear repotts of people in Hawaii being bankrupted by medical| eXpenses or
dying becavse their health plan refused to cover life-saving medical treatment théy could not
afford, like you do on the mainland. That is because H.R.S. § 432E-6 is BETI‘ER than what
everyone else has. I DONOT CONSIDER IT MY PATRIOTIC DUTY TO GIVE UP SOME
OF MY RIGHTS TO MAKE OUR LAW EQUAL TO THE FEDERAL MINIMUMS.

I want you to make sure that if my health plan ever denies me a medical nreatment my
doctor prescribes, I will have the same rights patients in Hawaii have had for thespast ten years to
appeal and have a local hearing where I am represented by lawyers and experts at no cost to me.

If you repeal H.R.S. § 432E-6, you will be going against the will of the piaoplc. T doubt
you could find a Hawaii consumer anywhere who would disagree with me. No dne in their right
mind would want to give up those rights because the day may come when theu msurance refuses
to cover a life-saving or expensive medical trcatment.

DO NOT REPEAL H.R.S. § 432E-6. If the Abercrombie Adnnmstratlon officials do not
want to enforce H.R.S. § 432E-6, don’t confirm their appoiniments. Find someone who will,

Thank you for taking care of your constituents instead of wealthy insurance companies.
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Fax: 808-828-2865 To: rafael del castlllo Fax: +1 (808) 422-8772 Page 4 of 13 M15/2011 12:26

LATE TESTIMONY

TESTIMONY IN OPPOSITION TO REPEALING H.R.S. 43§2E-6

Narne:
Contact info (address, phone, or email):

Hearing:

I strongly oppose the Bill Governor Abercrombie’s Administration sent to the
Legislature to REPEAL H.R.S. § 432E-6. I understand that you are considering feplacing our
faw with the minimum protections the health care reform act requires every state o have. Only
the minimums.

You don’t hear reports of people in Hawaii being bankrupted by medical &xpenses or
dying becausc their health plan refused to cover life-saving medical treatment they could not
afford, like you do on the mainland. That is becanse H.R.S. § 432E-6 is BETTER than what
everyone else has. 1DO NOT CONSIDER IT MY PATRIOTIC DUTY TO GIVE UP SOME
OF MY RIGHTS TO MAKE OUR LAW EQUAL TO THE FEDERAL MINIMUMS.

I'want you to make sure that if my health plan ever denies me a medical técatment my
doctor prescribes, I will have the same rights patients in Hawaii have had for the past ten years to
appeal and have a local hearing where I am represented by lawyers and experts at no cost to me.

If you repeal H.R.S. § 432E-6, you will be going against the will of the people. Tdoubt
you could find a Hawaii consumer anywhere who would disagree with me. No ohe in their right
mind would want to give up those rights because the day may come when their i lnsurance refuses
to cover a life-saving or expensive medical treatment,

DO NOT REPEAL H.R.S. § 432E-6. If the Abercromble Administration : ofﬁc1als do not
want to enforce HLR.S. § 432E-6, don’t confirm their appointments. Find somcone who will.

Thank you for taking care of your constituents instead of wealthy insurance companies.

Oo Boc 222133

Fineestle, HI - 2722




From: Michelle A.

Fax: B08-828-2866 To: rafael del castillo Fax: +1 (808) 422-8772 Page 5 of 133/15/2011 12:26

LATE TESTIMONY

TESTIMONY IN OPPOSITION TO REPEALING H.R.S. § 432E-6

Name:
Contact info (address, phone, or email):

Hearing:

Istrongly oppose the Bill Governor Abercrombie’s Administration sent to the
Legislatre to REPEAL H.R.S. § 432E-6. I understand that you are considering replacing our
law with the minimum protections the health care reform act requires every state to have. Only
the minimums.

You don’t hear reports of people in Hawaii being bankrupted by medical expenses or
dying because their health plan refused to cover life-saving medical treatment they could not
atford, like you do on the mainland. That is because H.R.S. § 432E-6 is BETTER than what
everyone else has. DO NOT CONSIDER IT MY PATRIOTIC DUTY TO GI VE UP SOME
OF MY RIGHTS TO MAKE OUR LAW EQUAL TO THE FEDERAL MINIMUMS.

I want you to make sure that if my health plan ever denies me a medical treatment my
doctor prescribes, I will have the same rights patients in Hawaii have had for the past ten years to
appeal and have a local hearing where I am represented by lawyers and experts at no cost to me,

If you repeal H.R.S. § 432E-6, you will be going against the will of the people. Tdoubt
you could find a Hawaii consumer anywhere who would disagree with me. No one in their right
mind would want to give up those rights because the day may come when their insurance refuses
to cover a life-saving or expensive medical trcatment. Z

DO NOT REPEAL H.R.S. § 432E-6. If the Abercrombie Administration.officials do not
want to enforce H.R.S. § 432E-6, don’t confirm their appointments. Find someone who will.

Thank you for taking care of your constituents instead of wealthy insurance companies.




LATE TESTIMONY

TESTIMONY IN OPPOSITION TO REPEALING H.R.S. § 432E-6

v VAL S ond

Contact info (address, phone, email): } )
3t Vonahalond, Priitl e,
Hearing: 'VO 6»% 3%‘1 \'k-{/v\g\(lf/‘“ \J‘I D((O—f ’7/
fB"\\(ﬂiyw@ Hawvian - MF .

I stronsaly oppose the Abercrombic Administration’s attempt to REPEAL my right to
have a hearing (external review by a live, local, three-person panel) and a level playing field
{representation by an attorney with no cost to me) if my health plan denies coverage for medical
care I need or refuses to pay for medical care T have already had.

Ll

Thave heard the stories about people being bankrupted by medical expenses when their
health plan refused to pay, and about people dying because their health plan refused to cover life-
saving medical treatment they could not afford. T have noticed we have had few such stories in
Hawaii, and I belicve that is because our law has been very effective in deterring that type of
behavior. I want to keep it that way! DO NOT REPEAL our best-in-the-nation external review
law. DO NOT REPEAL my right to have an artorney and experts prepare my case and represent
me, at no cost to-me, against the health plan’s leam of high-priced lawyers.

Thank you for SUPPORTING HAWATI CONSUMERS instead of wealthy insurance
compunies.

9Z:Z1 L10Z/SHEEL J0 g afed z18-7Zp (BOB) L+ iXed GiliSED [8p [aEe, 10) 9952-828-08 :Xe4 "V BlIBYAIA Wiy



LﬂTE TESTIMONY

TESTIMONY IN QPPOSITION TO REPEALING H.R.S. § 432E-6

Namc: 'T_PTQA FAU \A\\A\‘O SEAL

Contact info (address, phone, or email):

PR, ISK3
Pon-olol Y QY

Hearing:

I'strongly oppose the Bill Governor Abercrombie’s Administration sent to the
Legislature to REPEAL H.R.S. § 432E-6. Iunderstand that you are considering replacing our
law with the minimum protections the health care reform act requires every state to have. Only
the minimums.

You don’t kear reports of people in Hawaii being bankrupted by medical expenses or
dying because their health plan refused to cover life-saving medical treatment they could not
afford, like you do on the mainland. That is because H.R.S. § 432E-6 is BETTER than what
c¢veryone else has. I DO NOT CONSIDER IT MY PATRIOTIC DUTY TO GI VE UP SOME
OF MY RIGHTS TO MAKE OUR LAW EQUAL TO THE FEDERAL MINIMUMS.

I wanl you to make sure that if my health plan ever denies me a medical (reatment my
doctor prescribes, I will have the same rights patients in Hawaii have had for the past ten years to
appeal and have a local hearing where I am represented by lawyers and experts at no cost to me.

If you repeal H.R.S. § 432E-6, you will be going against the will of the people, Idoubt
you could find a Hawaii consumer anywhere who would disagree with me. No one in their right
mind would want to give up those rights because the day may come when their insurance refuses
1o cover a life-saving or expensive medical treatment.

DO NOT REPEAL H.R.S. § 432E-6. If the Abercrombie Administration officials do not
want to enforce H.R.S. § 432E-6, don’t confirm (heir appointments. Find someone who will.

Thank you for taking care of your constituents instead of wealthy insurance companies.
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From: Michelle A,

Fax: 808-828-2B66 To: rafael del castillo Fax: +1 (808) 422-8772 Page 8 of 13315/2011 12:26

LATE TESTIMONY

TESTIMONY IN OPPOSITION TO REPEALING H.R.S. § 432E-6

name: (Latherine. L.C. TdarnS

Contact info (address, phone, o email):
511l Tolane Pl
Hearing: ’PY‘i VLQe—Lﬁ'i l l,(;, H’._l_ 9@ 722

1 strongly oppose the Abercrombie Administration’s attempt to REPEAL my right to
have a hearing (external review by a live, local, three-person panel) and a level playing field
(representation by an attorney with no cost to me) if my health plan denies coverage for medical
care I need or refuses to pay for medical care I have already had.

I have heard the stories about people being bankrupted by medical expenses when their
health plan refused to pay, and about people dying because their health plan refused to cover life-
saving medical treatment they could not alford. Ihave noticed we have had few such stories in
Hawaii, and I believe that is because our law has been very effective in deterring that type of
behavior. I want to keep it that way! DO NOT REPEAL our best-in-the-nation external review
law. DO NOT REPEAL my right to have an attorney and experts prepare my case and represent
me, at no cost to me, against the health plan’s tcam of high-priced lawyers.

Thank you for SUPPORTING HAWAII CONSUMERS instead of wealthy insturance
companies.




LATE TESTIMONY

TESTIMONY IN OPPOSITION TO REPEALING H.R.S. § 432E-6

Name:
Contuct info (address, phone, or email):

VY, VA @ ATV

COVA %S0
Hearing: 11, puun h' 90 TSY

I strongly oppose the Abercrombie Administration Bill to REPEAL H.R.S. § 432E-6.
Thal law was passed 1o protect Hawaii consumers against insurance companies. Hawaii has not
had the terrible stories about people being bankrupted by medical expenses or dying because
their health plan refused to cover life-saving medical treatment they could not afford, because we
have a powerful law that holds them accountable.

I'know the health insurance companies are lobbying the Abercrombie Administration and
the Legislature to repeal our law. Naturally wealthy insurance companies don’t want me to
continue having the right to have a local hearing before a live, three-person panel, and an
attorney and experts to prepare and represent my case, at no cost to me, so that I don’t have to
face (he health plan’s lawyers alone. I deserve a level playing field il my health plan denies
coverage for medical care I need, or refuses to pay for medical care I have already had. Don’t
take that right away from me. DO NOT REPEAL our very effective external review law.

Thank you for taking care of your constituents instead of wealthy insurance companies.
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From: Michelle A,

Fax: 808-828-2866 To: rafael del castillo Fax: +1 (808} 422-9772 Page 10cf 133/15/2011 12:26

YESTIMONY IN QPPOSITION TO REPEALING H.R.S. § 432E-6

Name:
Contact info (address, phone, or email):

$ C’/bhdw £/ 7 . '
97‘*"7 Pl /o&‘w/u,o-zbwrm, /-/P"
Hearing: ) . _ »

I strongly oppose the Bill Governor Abercrombie’s Administration sent to the
Legislature to REPEAL H.R.S. § 432E-6. I understand that you are considering replacing our
taw with the minimum protections the health care reform act requires every state Lo have. Only
the minimums. :

You don’t hear reports of people in Hawaii being bankrupted by medical expenses or
dying because their health plan refused to cover life-saving medical treatment they could not
afford, like you do on the mainland. That is becanse H.R.S. § 432B-6 is BETTER than what
everyone else has. 1 DO NOT CONSIDER IT MY PATRIOTIC DUTY TO GIVE UP SOME
OF MY RIGHTS TO MAKE OQUR LAW EQUAL TO THE FEDERAL MINIMUMS.

I want you to make sure that if my health plan ever denies me a medical treatment my
doctor prescribes, I will have the same rights patients in Hawaii have had for the past ten ycars to
appeal and have a local hearing where I am represented by lawyers and experts at no cost to me,

If you repeal H.R.S. § 432E-6, you will be going against the will of the people. 1 doubt
you could find a Hawaii consumer anywhere who would disagree with me. No one in their right
mind would want to give up those rights because the day may come when their insurance refuses
to cover a life-saving or expensive medical treatment.

DO NOT REPEAL H.R.5. § 432E-6. If the Abercrombie Administration officials do not
want to enforce H.R.S. § 432E-6, don’t confirm their appointments. Find someone who will.

Thank you for taking care of your constituents instead of wealthy insurance companies.




From: Michelle A.

Fax: 808-828-2866 Te: rafael del castillo Fax: +1(808) 422-8772 Page 11of 133M6/2011 12:26

TESTIMONY /N OPPOSITION TO REPEALING H.R.S. § 432F-6

Name: :
Contact info (address, phone, or email):

Hearing:

Y224

I strongly oppose the Bill Governor Abercrombie’s Administration sent to the
Legislature to REPEAL H.R.S. § 432E-6, [understand that you are considering replacing our
law with the minimum protections the health care reform act requires every state to have. Only
the minimums.

You don’t hear reports of people in Hawaii being bankrupted by medical expenses or
dying because their health plan refused to cover | ife-saving medical treatment they could not
afford, like you do on the mainland. That is because H.R.S. § 432E-6 is BETTER than what
everyone else has. IDO NOT CONSIDER IT MY PATRIOTIC DUTY TO GIVE UP SOME
OF MY RIGHTS TO MAKE OUR LAW EQUAL TO THE FEDERAL MIN IMUMS. -

I'want you to make sure that if my health plan ever denies me-a medical treatment my
doctor prescribes, T will have the same rights patients in Hawaii have had for the past ten years to
appeal and have a local hearing where [ am represented by lawyers and experts at no cost to me.

If you repeal H.R.S. § 432E-6, you will be going against the will of the people. I doubt
you could find a Hawaii consumer anywhere who would disagree with me, No one in their right
mind would want to give up those rights because the day may come when their insurance refuses
to cover a life-saving or-expensive medical treatment.

DO NOT REPEAL H.R.S. § 432E-6, If the Abercrombie Administration officials do not
wanl to enforce H.R.S. § 432E-6, don’t confirm their appointments. Find someone who will,

Thank you for taking care of your constituents instead of wealthy insurance companies.
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Fax: 808-828-2866 Ta: rafael del castiflo Fax: +1 (808) 422-8772 Page 12of 133/15/2011 12:26
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TESTIMONY IN QPPOSITION TO REPEALING H.R.S. § 432E-6

o O Z Spurtedor ,
IC\I;I;act inffzzddrcss, phone, or email): /- c &)l / 9[/ ‘; )4/ ‘2‘/’?"345 }4/ ? g 52/ }/

Hearing:

I strongly oppose the Abercrombie Administration Bill to REPEAL H.R.S. § 432E-6.
That law was passed to protect Hawaii consumers against insurance companies. Hawaii has not
had the terrible stories about people being bankrupted by medical expenses or dying because
their health plan refused to cover life-saving medical (reatment they could not afford, because we
have a powerful law that holds them accountable.

I'know the health insurance companies are lobbying the Abercrombie Administration and
the Legislaturc to repeal our law. Naturally wealthy insurance companies don’t want me to
continue having the right to have a local hearing before a live, three-person panel, and an
atlomey and experts to prepare and represent my case, at no cost to me, so that I don’t have to
face the health plan’s lawyers alone. 1 deserve a level playing field il my health plan denies
coverage for medical care I need, or refuses to pay for medical care I have already had. Don't
take that right away from me. DO NOT REPEAL our very effeclive external review law,

Thank you for laking care of your constituents instead of wealthy insurance companies.
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Fax; 808-828-2866 To: rafael del castillo Fax: +1(808) 422.8772 Page 13of 13 3/16/2011 12:26

e MONY

TESTIMONY IN OPPOSITION TO REPEALING H.R.S. 432E-6

4

Name: _ 4 JF | ¢
= SR ol iy
Hearing:

I'strongly gppose the Abercrombie Administration’s attempt to REPEAL my right to
have a hearing (external review by a live, local, three-person panel) and a level playing field
(representation by an attorney with no cost to me) if my health plan denies coverage for medical
care I need or refuses to pay for medical care T have already had.

Thave heard the stories about people bein g bankrupted by medical expenses when their

health plan refused to pay, and about people dying because their health plan refused to cover life-

saving medical treatment they could not afford. I have noticed we have had few such stories in
Hawaii, and I believe that is because our law has been very effective in deterring that rype of
behavior. Twant to keep it that way! DO NOT REPEAL our best-in-the-nation external review
law. DO NOT REPEAL my right to have an attorney and experts prepare my case and represent
me, at no cost (o me, against the health plan’s team of high-priced lawyers.

Thank you for SUPPORTING HAWAII CONSUMERS instead of wealthy insurance
companies.
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LAWYERS
Heomeys 1 Low #ALawCopotn Testimony of
Ellen Godbey Carson
on behalf of Kaiser Foundation Health Plan, Inc.
Before the House Committee on Health
The Honorable Ryan Yamane, Chair
March 15, 2011, 11:20 a.m.
Conference Room 329
SB1274,SD2  RELATING TO HEALTH INSURANCE
Chairman Yamane and committee members, thank you for this
opportunity to provide testimony on behalf of Kaiser on SB 1274 SD2,
which creates a new external review law to comply with mandates of the
Federal Patient Protection and Affordable Care Act of 2010 ("PPACA").
Ellen Godbey Carson
ECarson@aifcom Kaiser supports the purpose and most ferms of this bill but has

several requested amendments for compliance and clarity.

First, | would like to address the legal necessity for this bill. PPACA
mandates this form of external review. Contrary to some of the
testimonies you may have received, Hawai'i cannot continue to use the
existing State external review law in HRS § 432E-6 for heaith insurance
benefit disputes. Hawar'i is not exempt from the external review
requirements of §1001 of PPACA. Hawai'i must, by July 1, 2011, either
have an external review law that meets PPACA requirements, of it will be
subjected to a federal external review process over which Hawai'i will
have no control. That is why the Insurance Division has sought
enactment of a new external review law that will both comply with PPACA
and promote uniformity in resclving health benefit disputes.
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Second, Kaiser requests the following amendments:

(1)  The definition of "medical necessity" in HRS § 432E-1.4 should be
added as a matter that the independent review organization and its
reviewer should consider and address in their review, to assure the
review will still be consistent with this definition in Hawai'i law (in Sections
432E-__D(i); -__E(g); and -__F(a))-

(2) Section 432E-__ 1 has inconsistent statements regarding the

applicability of the state procurement law. Its second sentence should be
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amended to state that the selection of an independent review organization "shall" be
subject to chapter 103D, provided that..." (subject to the stated conditions there).

(3) Amendments to this bill were intended fo eliminate the burden and cost of having
more than one reviewer per case, but several sections still mention multiple "reviewers”
and those should be revised to be singular instead of plural {(in Sections 432E-__D(i), -
__E(g)), and "each clinical reviewer" should be revised to "the clinical reviewer" {in
Sections 432E-___ F(r)(2) and -___F{(r) at the end).

(4) The effective date of the Act in Section 15 is stated to be July 1, 2050, to be
applied retroactively to January 1, 2011; this should be changed to state the Act shall
take effect on July 1, 2011, to comply with PPACA’s mandate.

(5). The termination clause in Section 15 should be deleted, as it would automatically
repeal this Act if the US Supreme Court were to declare unconstitutional the PPACA
mandate for the external review procedure, Even if such an unusual event occtirs, this
Act should not be automatically repealed. The Legislature should instead consider
whether the new review procedures provide more fairness, expertise and efficiency than
our existing process. Kaiser believes the new IRO review procedure will provide a
faster and less burdensome procedure to resolve health benefit disputes, with
enhanced national medical expertise, that will better serve the interests of all parties,
even if the federal mandate is removed. The new external review procedure aiso
provides a fast and economical external review process for many citizens of Hawai'i
who currently do not have that option. In any event, any repeal should only follow
serious Legislative consideration and adequate advance nofice, as is standard
procedure for other laws.

(6) Other minor clarifications are needed before finalization of this bill:

e the filing fees in §432E-__C(a) should be returned to their original stated
amounts ($25 fee for single filing/$75 maximum per year limit}, which is directly
authorized by PPACA,;

« "commission" in 432E-__C(a) should ba revised to be "commissioner”,

Section §432E-__F(r), "shall be a covered benefit” should be revised to say
"shall be covered", as the IRO only makes coverage determinations in individual

cases, and is not an insurer writing contractual plan benefits.
In summary, we support the purpose of SB 1274 but request these amendments for
compliance and clarification purposes. | would be glad to assist the committee in
incorporating these amendments info the pending bill.

Thank you for your consideration.
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Comments:

Representative Ryan Yamane, Chair,
Representative Dee Morikawa, Vice Chair
COMMITTEE ON HEALTH

and

Members of the Committee:
Delia Au Belatti

Chris Lee

Faye Hanchano

Jo Jordan

John Mizuno

Jessica Wooley

Corinne Ching

Kymberly Marcos Pine

Re: S.B. 1274 sSD2

Miller

This bill will kill the most important patient protections in Hawaii's Patients’ Bill of
Rights -- The right to a 3-person external review of health plan denials of benefits to
patients, with the possibility of necessary attorney's fees to the losing patient, and
probably the important Medical Necessity provisions of the Bill of Rights. PLEASE ASK ANY
TESTIFYING ATTORNEY JUST WHO THEY ARE REPRESENTING. THIS IS A SELL OUT TO HMSA AND THE OTHER

HAWATII HEALTH PLANS.

PLEASE LEAVE IT TO THE FEDS ADMINISTERING THE NEW HEALTH BILL TO DECIDE WHETHER OUR BILL OF

RIGHTS CAN REMAIN INTACT. MAHALO!!
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Representativé Ryan Yamane, Chair,
Representative Dee Morikawa, Vice Chair
COMMITTEE ON HEALTH

and

Members of the Committee:
Delia Au Belatti

Chris Lee

Faye Hanohano

Jo Jordan

John Mizuno

Jessica Wooley

Corinne Ching

Kymberly Marcos Pine

Re: S.B. 1274 SD2
Honorable State Officials:

I would like to thank you for deferring companion HB 1047. We now respectfully ask that you
stop passage of SB 1274 SD2 because its passage will seriously jeopardize the health and
welfare of every seriously ill person in Hawaii.

SB 1274 SD2 not only fails miserably in many respects to protect consumers and to ensure that
health carriers will act reasonably in the future, but the access to an external review before the
insurance commissioner that the Bill promises is purely illusory. Passage of S.B. 1274 S.D.2 as it
stands today provides a huge boost for health carriers and deals a death blow to seriously iil
patients who are denied access to life-saving medical treatments by their health plan.

I am sure you will agree that meaningful protection of healthcare consumers through an external
review by the insurance commissioner, be it through a 3-person panel appointed by the
commissioner or by an independent review organization (IRO), requires that all denials are in the



public eye and subject to regulatory scrutiny, that the system is fair and not subj ect to bias or
conflict of interest, and that consumers have the resources they need to effectively prepare and
argue their case in an external review.

S.B. 1274 S.D.2 accomplishes none of these, and is clearly beyond redemption. At this point, one
need look no further than the first few paragraphs of the section on standard external review to
realize that this a bill strongly favors health insurance companies and is a death warrant for our
seriously ill.

EXCERPT FROM 8S.B. 1274 S.D.2 (Problems are highlighted and commentary written in
italics and bolded.)

§432E-D Standard external review. (a) An enrollee or the enrollee's appointed
representative may file a request for an external review with the commissioner within one
hundred thirty days of receipt of notice of an adverse action. Within three business days after the
receipt of a request for external review pursuant to this section, the commissioner shall send a
copy of the request to the health carrier.

request from the commissioner pursuant to subsection (a), the health carrier:shall determine
whether:

(1) The individual is or was an enrollee in the health benefit plan at the time the health care
service was requested or, in the case of a retrospective review, was an enrollee in the health
benefit plan at the time the health care service was provided;

(2) The health care service that is the subj ect of the adverse determination or the final adverse
determination would be a covered service under the enrollee's health benefit plan but for a
determination by the health carrier that the health care service does not meet the health carrier's
requirements for medical necessity, appropriateness, health care setting, level of care, or
effectiveness;

(3) The enrollee has exhausted the health carrier's internal appeals process or the enrollee is
not required to exhaust the health carrier's internal appeals process pursuant to section 432E-
C(b); and

(4) The enrollee has provided all the information and forms required to process an external
review, including a completed release form and disclosure form as required by section 432E-
C(a).

(c) Within three business days after a determination of an enrollee's ellg1b111ty for external
review pursuant to subsection (b), the health carrier shall ‘notify the commissioner, the enrollee,
and the enrollee's appointed representative in wrltlng as to whether the request is complete and
whether the enrollee is cligible for external review.



If the request for external review submitted pursuant to this section is not complete, the health
carrier shall inform the commissioner, the enrollee, and the enrollee's appointed representative in
writing that the request is incomplete and shall specify the information or materials required to
complete the request.

If the enrollee is not eligible for external review pursuant to subsection (b), the health carrier
shall inform the commissioner, the enrollee, and the enrollee's appointed representative in
writing that the enrollee is ot eligible for external review and the reasons for ineligibility.

Notice of ineligibility for external review pursuant to this section shall include a statement
informing the enroliee and the enrollee's appomted representatlve that a health carrier’ 1n1t1af
determmatlon that the external review request is 1nel1g1b1e for review may. “be appealed 10 1
commiissioner by submission of a request to the commissioner:

(d) Upon receipt of a request for appeal pursuant to subsection (c), the commissioner shall
review the request for external review submitied by the enrollee pursuant to subsection (a),
determine whether an enrollee is ehglble for external review and, if eligible, shall refer the
enrollce to external review. The commissioner's determmahon of ehglblhty for external r‘ Jiew

notlfy the enrollee the enrollec's appointed representative, and the health carrier within three
business days of the reason for ineligibility.

This section of S.B. 1274 S.D.2 is an example of the proverbial fox guarding the
hen house. It enables health carriers to regulate themselves with the insurance
commissioner’s hands tied behind his back.

Under existing 432E-6(a), all denials of care by a health carrier are entitled to external review
by the insurance commissioner, contingent only upon obtaining a final denial from the heaith
plan. Furthermore, the commissioner may dismiss a request without a review ONLY if he
finds the request to be frivolous or without merit. 432E-6(a)(6).

In the new proposed 432E-D(b) and (c) not all denials are eligible for external review. The
health carrier determines whether the denial of care is eligible for external review, and the
commissioner must make his eligibility determination according to the health plan’s rules. In
the likely event that the commissioner determines, under these circumstances, that the denial
is not eligible for external review, there is apparently no appeal of the commissioner’s
determination.

In my professional opinion, this may exclude all disputes regarding insurance contract
interpretation, rendering many denials of care by insurers ineligible for external review.
Health carriers have historically taken the position that their insurance contracts specifically
exclude all care they deem experimental or investigative, even though our medical necessity
statute 432E-1.4 has included care that may be experimental or investigative, if the care meets
applicable standard of care, or is deemed to be most appropriate for the patient by expert
opinion. I am concerned that none of these cases would be subject to an external review under



S.B. 1274 S.D.1. With 432E-6 repealed, there is no requirement that health plans apply 432E-
1.4 in making denials of care and I believe there is no right of appeal under Chapter 91. Even
if there were a right of appeal, the commissioner’s determination would not be overturned
because his determination followed the law.

In addition, repeal of 432E-6 would gut a plan’s internal appeals process. Determination of
medical necessity goes to the very heart of external review. Under existing 432E-6(a)(7)(B), a
plan’s medical director must properly apply the medical necessity criteria in 432E-1.4 in
making the final internal determination, and will be scratinized in the external review
hearing. In the new proposed 432E-D(b)(2), there is no required adherence to 432E-1.4, the
health carrier gets to insert its own medical necessity criteria, and then in 432E-D(d), the
commissioner adheres to those terms, when deciding whether the enrollee is eligible for
external review.

Under these circumstances, I strongly suspect that few denials of care will ever
be subjected to external review, thus permitting health carriers to deny care with
impunity.

Senators Baker and Green, and members of their committees seem to have relied on Ellen
Godbey Carson, Esq. of Alston Hunt Floyd and Ing (AHFI) as their legal advisor in this matter. I
was present at the hearing in Conference Room 229 at the State Capitol on February 10, 2011
when Senator Baker asked Ms. Carson to advise her on this matter. AHFT is firmly on the side of
health catriers and against seriously ill patients. AHFI has represented almost all health insurance
companies in Hawaii on health care matters including defending them against patients in the
432E-6 and 6.5 external appeal hearings held before the insurance commissioner since passage
of the Patients’ Bill of Rights about 12 years ago. In fact, AHFI represented health carriers in 27
of 32 external review cases, about which I have personal knowledge, brought to completion
under 432E-6 and 6.5. 75% of these cases either settled before hearing or the health plan’s denial
of care was reversed by the commissioner. The health carrier’s denial of care was upheld by the
3-person panel in only 8 cases. In one of those cases, the plan later reversed itself and provided,
in that case, heart surgery. The circuit court reversed the panel in two of those cases. Thus, in
only 5 cases was the patient denied the benefit. In one of those cases, about to be appealed, the
hearing officer dissented. Another is presently on appeal to the circuit court. I have also been
involved in many cases that were resolved before we even requested an external review. Thus, it
is not difficult to see why health carriers and their attorneys may want to change the odds against
them, but this also speaks to the fact that, but for the existence of 432E-6 which the legislature
now aims to repeal, at least 27 seriously ill patients would have been denied the care they
needed.

I believe that Commissioner Ito understands the potential for consumer harm that S.B. 1274
S.D.2 presents. I do understand that our fiscal problems must weigh heavily on our new
administration’s mind. However, a seriously ill patient’s right to medically necessary health care
must be protected, and a health carrier’s conduct must be properly regulated, and I strongly
believe that S.B.1274 S.D.2 won’t accomplish that. Furthermore, withholding proper care from
seriously ill patients may save insurers money, but the practice actually imposes far greater costs
on society, so should not be permitted.



In passing the Bill through their committees, I believe the Senate was also falsely informed that
Hawaii is required to replace its external review law. Recently, Rafael del Castillo, Esq. and
Emeritus Prof. Richard Miller held a conference call with staff from the DHHS Office of
Consumer Information and Insurance Oversight and they confirmed our belief that they have
NOT reviewed Hawaii’s taw and that federal law will supersede state laws only if they are
determined by DHHS to be inferior to the 16 federal elements in the regulations. In other words,
if our legislature does nothing, the worst that could happen is the federal regulations will
supersede our law on July 1, 2011 until our legislature passes legislation that DHHS deems as
good as or better than the federal elements. OCIIO staff invited Rafael and Prof. Miller to
submit a position paper on our external review law and the federal policy makers will review it
and give them a response on the OCIIO’s position. Preparation of the paper is presently under
way.

It is also my understanding that legislators are being told that too few consumers have access to
Hawaii’s law because our court held that it was preempted for ERISA plans. The OCIIO staff
told Rafael and Prof. Miller that only self-insured plans are exempt, and that has always been the
case. Fully-insured plans are mandated to comply with state external review law whether or not
they are ERISA benefits. Furthermore, at this time, the 264,000 Medicaid enrollees in managed
care have access to the external review. S.B. 1274 §.D. 2 removes them from the consumers
who presently have accese to external review. In other words, S.B. 1274 S.D. 2 does not
increase access to our external review, but instead dramatically reduces the number of consumers
who may use the external review. '

We urge you to stop passage of SB 1274 SD2 and prevent the train wreck its passage will cause.
Thank you.

Sincerely,

(e,

Arleen Jouxson-Meyers, M.D., J.D., M.P.H.,
President

ce! Honorable Governor Neil Abercrombie

Gordon Ito, Insurance Commissioner,
DEPT. COMMERCE & CONSUMER AFFAIRS



