
STAND. COM. REP. NO. I’412-
Honolulu, Hawaii

2011

RE: 5.B. No. 1284
S.D. 2
H.D. 1

Honorable Calvin K.Y. Say
Speaker, House of Representatives
Twenty-Sixth State Legislature
Regular Session of 2011
State of Hawaii

Sir:

Your Committee on Finance, to which was referred S.B. No.
1284, S.D. 2, H.D. 1, entitled:

A BILL FOR AN ACT RELATING TO EDUCATION,”

begs leave to report as follows:

The purpose of this bill is to ensure that students with
disabilities in private special education schools and placements
as a result of hearing officers’ decisions, court orders, or
programmatic placement receive a quality education by, among other
things:

(1) Authorizing the Department of Education (DOE) to monitor
students with disabilities who are placed in private
schools or placements at DOE’s expense, and requiring
DOE to withhold payment if student monitoring is
restricted or denied;

(2) Requiring private schools and placements that receive
DOE funds to annually post itemized rates, fees, and
tuition and to chargeDOE the same rates, fees, and
tuition as that charged to parents and guardians who
unilaterally place a student at the private school or
placement;
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(3) Requiring DOE to pay only for private school or
placement services that are specified in a student’s
individualized education program; and

(4) Providing certain exemptions for full and accredited
members in good standing of the Hawaii Association of
Independent Schools and the Hawaii Catholic Schools
while allowing DOE to monitor students eligible fcir
special education and related services at such schools
at DOE’s expense.

DOE, the Special Education Advisory Council, Hawaii
Association of Independent Schools, Community Children’s Council
of Hawaii, and a concerned individual supported this bill. The
Hawaii State Teachers Association, Hawaii Disability Rights
Center, Autism Society of Hawaii, and several concerned
individuals opposed this measure.

Your Committee notes the concerns raised by the Hawaii
Disability Rights Center that this measure may violate the
Individuals with Disabilities Education Act (IDEA) and the court
opinions that have interpreted IDEA, as the United States Supreme
Court has ruled that a school district’s authority to control the
cost of a private placement is limited to situations in which the
school district on its own decided to provide a child a Free and
Appropriate Public Education, or FAPE, by placing the child in the
private setting (Florence County School District v. Carter, 510
U.s. 7, 114 S. Ct. 361 (1993)). As such, your Committee urges the
Attorney General to review the current measure to determine its
compliance with federal law and previous court rulings on this
matter, including any rulings by the Supreme Court.

As affirmed by the record of votes of the members of your
Committee on Finance that is attached to this report, your
Committee is in accord with the intent and purpose of S.B. No.
1284, S.D. 2, H.P. 1, and recommends that it pass Third Reading.

Respectfully submitted on
behalf of the members of the
Committee on Finance,

MARCUS R. OSHIRO, Chair
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The Twenty-sixth Legislature

Record of Votes of the Committee on Finance

Bill/Resolution No.: Committee Referral: Date:

~SB)2S41sv2,44oj 3/34/,!
U The committee is reconsidering its previous decision on the measure.

The recommendation is to: ~ass, unamended (as is) U Pass, with amendments (HD) U Hold

U Pass short form bill with HD to recommit for future public hearing (recommit)

FIN Members Ayes Ayes (WR) Nays Excused

1. OSFHRO, Marcus R. (C)

2. LEE, Marilyn B. (VC)

3. CHONG, Pono
4. ClOY, Isaac W.

5. COFFMAN, Denny

6. CULLEN, Ty

7. HAR, Sharon E.

8. HASHEM, MarkS.

9. ICHIYAMA, Linda

10. JORDAN, Jo

11. LEE, Chris

12. MORIKAWA, Dee

13. TOKIOKA, James Kunane

14. YAMASifiTA, Kyle T.

15. MARUMOTO, Barbara C.

16. RIVIERE, Gil

17. WARD, Gene LV

TOTAL (17) ,/ ~, p
The recommendation is: ‘~<~opted U Not Adopted

If j~int referral, did not support recommendation.
committee acronym(s)

Vice Chair’s or designee’s signature: (~. &/1121

Distribution: Original (White) —. Committee Duplicate (Yellow) — Chief Clerk’s Office Duplicate (Pink) — HMSO




