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House Bill No. 1390, H.D. 2, Proposed 5.0.1
Relating to Workers' Compensation
(WRITTEN TESTIMONY)
TO CHAIRPERSON DWIGHT Y. TAKAMINE AND MEMBERS OF THE COMMITTEE:
The purpose of H.B. No. 1390, H. D. 2, Proposed S.D. 1, is to require an
employer who denies compensability, or indicates compensability is not accepted, to
submit a written report to the director and claimant within thirty days of its denial of, or
indication not to accept, compensability that substantiates its denial of compensability;
prohibits the due date for the employer's written report to be extended.

The Department of Human Resources Development is strongly opposed to
this bill for the following reasons:
1.

In some cases, it is impossible to complete an investigation within 30 days

because it is difficult to immediately obtain medical records in view of current privacy
laws.
2.

Physicians are required to submit medical reports in accordance with 386-

96, Hawaii Revised Statutes. They are not, however, required to include in those
medical reports information that relates to the same or similar injuries sustained in the
past nor medical conditions that will have a bearing on the injury employee's recovery.
We would have to secure those medical reports by requesting a subpoena. If those
medical records require a special consent to release information and consent is not
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timely provided by the employee because of incapacitation, negligence, or the
employee is otherwise uncooperative in providing the consent, the employer would not
be able to responsibly complete its investigation and review within the timeframe
proposed in the measure. In effect, the claim could be determined to be compensable
as a result of the employer's inability to defend itself against an unmeritorious claim.
Under such situations, the bill could needlessly escalate the costs
of workers' compensation claims because there would be no flexibility for good faith
effort by an employer to perform its investigations and reviews.
3.

This bill is unnecessary as HAR Section 12-10-73, already provides the

checks and balances necessary to expedite the process of investigating a claim by
requiring an employer to show good cause in writing as to why an extension is needed.
Extensions to file the written report are not granted by the director as a matter of
routine. The employer has to explain fully what steps it has taken to investigate the
claim and by what date it will be completed.
Based on the above reasons, we strongly urge the Committee to hold this bill.
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March 18, 2010

The Honorable Dwight y: Takamine, Chair
and Members of the Committee on Labor
The Senate
Hawaii State Capitol
Honolulu, Hawaii 96813
Dear Chair Takamine and Members:
RE:

HB 1390, HD2, Proposed SD1 RELATING TO WORKERS’ COMPENSATION

The City and County of Honolulu strongly opposes House Bill 1390, HD2, Proposed
SD1, amending Section 386-86, Hawaii Revised Statutes (HRS), by setting unreasonable
time constraints on the employer for determining the compensability of a claim for workers’
compensation benefits.
The employer’s decision to accept compensability is frequently prolonged because
medical reports and documentation are not submitted in a timely fashion by the claimant
and/or the treating physician. This results in the employer having to subpoena medical
records, thus delaying the employer’s ability to review the records and have them reviewed
by medical experts prior to making a determination on whether to accept or deny the claim.
Section 386-85, HRS, already places a tremendous burden on the employer by
presuming that all claims are compensable in the absence of substantial evidence to the
contrary. This standard of proof often requires that the employer obtain one or more expert
opinions if it decides to deny compensability. Given the time it takes for such opinions to be
rendered, the amendment proposed by this bill would effectively make a claim compensable
based on time constraints rather than medical evidence and will significantly increase the
cost of workers’ compensation in the State of Hawaii.
We respectfully urge your committee to file House Bill No. 1390, HD2, Proposed
SD1.
Yours truly,
NOEL T. ONO
Director of Human Resources

THE SENATE
TWENTY-FIFTH LEGISLATURE,
REGULAR SESSION OF 2010
COMMITTEE ON LABOR
Sen. Dwight Y. Takamine, Chair
Sen. Brian T. Taniguchi, Vice Chair
TESTIMONY OF ILWU LOCAL 142 RE: HB 1390, H.D.2, S.D. 1
RELATING TO WORKERS’ COMPENSATION
Hearing: Thursday March 18, 2010
Time: 3:00 p.m.
Place: Conference Room 224, State Capitol
Chairman Takamine, Vice Chair Taniguchi, and Committee Members:
Thank you for the opportunity to present testimony regarding HB 1390, H.D. 2,
S.D. 1. We support this useful and constructive bill.
Section 386-86 HRS now contains no time period during which an Employer
must make a decision to deny a claim for workers’ compensation benefits. HB 1390,
H.D. 2, S.D.1, by contrast, establishes a mandatory thirty day time period for the
Employer to submit a written report which justifies the denial of the claim. This is a
sensible, administrative improvement which should encourage all parties to act
responsibly moving cases toward a prompt resolution.
Legislative action is necessary in this area because of the languid pace at which
claims are sometimes investigated and accepted or denied. Some employers deny claims
“pending investigation”, delaying access to vital medical care and compensation benefits
for the injured worker while medical evaluations by the employers’ physicians are
arranged to accommodate the schedules of the examining doctors rather than the need to
have the claim adjudicated promptly. Consequently, treatable injuries that should lead to
limited periods of disability, prompt rehabilitation and the resumption of productive work
become more complicated and prolonged. Physical injuries and disability without
compensation or treatment generate corresponding financial and social problems, and
with the passage of time, often lead of needless emotional distress and psychological
dysfunction.
Delay, however, is not solely the enemy of the injured worker but it is also the
enemy of cost conscious employers and the public interest in effective insurance at
reasonable premium rates. Because claims are not promptly denied, hearings to
determine compensability are delayed, and time that should be devoted to care and
rehabilitation is squandered. By requiring a prompt investigation of any denial of a claim
within 30 days without extensions, this proposed legislation is an effective antidote to
delay and indifference and a meaningful step toward greater efficiency and economy.

Accordingly, ILWU Local 142 staunchly supports the passage of HB 1390, H.D.
2, S.D. 1.
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TESTIMONY OF ALISON POWERS
SENATE COMMITTEE ON LABOR
Senator Dwight Y. Takamine, Chair
Senator Brian T. Taniguchi, Vice Chair
Thursday, March 18, 2010
3:00 p.m.

H.B. 1390, H.D. 2, Proposed S.D. 1
Chair Takamine, Vice Chair Taniguchi, and members of the Committee, my name is
Alison Powers, Executive Director of Hawaii Insurers Council. Hawaii Insurers Council
is a non-profit trade association of property and casualty insurance companies licensed
to do business in Hawaii. Member companies underwrite approximately 45% of all
property and casualty insurance premiums in the state.
Hawaii Insurers Council opposes H.B. 1390, H.D. 2, Proposed S.D. 1. This bill
requires an employer to issue a written report to the director and claimant within 30
days of the employer’s denial or indication to not accept compensability of a workers’
compensation claim, with no extension.
Current law requires this report, but allows an extension by the employer. There are
many reasons an extension is requested, that follow. If no extension is granted, there
will be additional layers of work required by the employer and director to issue final
reports when all information is gathered, there will be additional delays in waiting for
final reports, and there may be additional hearings required because of appeals.
1. Some medical providers do not comply with administrative subpoenas.
Therefore, medical records are not received within the initial 30-day period.

Hawaii Insurers Council
March 18, 2010
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2. Some providers do not accept an employers’ signed authorization to release
medical information. They require their own form to be signed which causes
additional delay and sometimes injured workers do not want to sign another
release.
3. Today, before the employer submits the written report, the employer attempts to
contact the injured worker and explain the content of the report. Sometimes the
injured worker does not have a phone or the employer cannot reach the injured
worker which causes delay.
4. There are occasions when the injured worker wants time to think about whether
they want to make a workers’ compensation claim.
5. Employers should be allowed due process and sufficient time to gather
appropriate information to determine causation and compensability.
For these reasons, employer requested extensions are needed to avoid delays further
into the process and to avoid unnecessary additional layers of work by the employer
and the director.
We respectfully request that H.B. 1390, H.D. 2, Proposed S.D. 1 be held.
Thank you for the opportunity to testify.

THE LAW OFFICES OF DOUGLAS THOMAS MOORE
Office Address:
Century Square
1188 Bishop Sh'eet, Suite 1401
Honolulu, Hawai'i 96813

Telephone: (808) 526-0056
Fax: (808) 526-0057
Moore4640@hawaiiantel.net
March 17,2010

TO:

Senate Labor Committee
Hon. Sen. Dwight Takamine, Chair
Re:

TESTIMONY IN SUPPORT OF HB 1390, HD2, Proposed SD1
TO BE HEARD 3/18/10 @ 3:00 p.m

Dear Sen. Takamine and Committee Members:
I represent injured workers in their workers' compensation claims. I support HB
1390, HD2, Proposed SD1. The intention of the bill is to protect the rights of injured
workers by expediting the investigation of claims and the conduct of hearings to award
or deny compensation.
.
Employers and insurance carriers have the right to investigate claims. However,
they do not have the right to abuse this process whife investigating claims. Stall tactics
such as denying or deferring compensability of the claims pending their investigations
hurt the injured worker. The injured worker typically does not receive medical
benefits/treatment and/or TTD wage loss during these investigations. This creates
great hardship to the injured worker. These investigations which deny or defer
compensation can take a long time. HAR 12-10-73(a) allows the director to grant
extensions of time to investigate claims. Employers and insurance carriers can abuse
this process by conducting lengthy investigations and then are granted more extensions
of time to investigate. All the while, the hardship to the injured worker continues. The
attitude appears to be: if we stall, maybe this claim will go away.
I enclose here examples of claims that were denied pending investigation. The
investigations were lengthy. There were extensions to investigate. Meanwhile, the
injured workers suffered physically, mentally and financially.
This bill will help prevent the abusive lengthy denials of compensation pending
investigation. Please pass this bill. Thank you.
Should you have any questions or need further information from me, please do
not hesitate to contact me.

ouglas Thomas Moore
enels.
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THE LAW OFFICES OF DOUGLAS THOMAS MOORE
Office Address:
Ccntury Squllre
1188 Bishop Strcet, Suite 1401
Honolulu, Hawnii 96813

Tclephone: (808) 526-0056
Fax: (808) 526-0057
Emnil: Mool'c4640@
hawlliiantel.nel

December 23, 2009
Island Insurance Company
P.O. Box 1520
Honolulu, HI. 96806-1520
RE:

Dear Ms. IE

ACCEPT COMPENSABILITY NOW
Martin Olvera, Jr.
Claimant:
Employer:
PEE
Plumbing
Island Insurance
Carrier:
Dllnjury:
9/12/2009
Case No.:
2-09-

I:

This letter follows our conversation 12/21/09 in which I questioned you about the
status of accepting compensability in this claim. You have the Claimant's interview
transcript. I understand the employer and co-workers have been interviewed. To my
knowledge, there is no evidence that Claimant did not suffer a work-related accident
and injuries as claimed. Do you have any such evidence? If not, then the claim must
be accepted as compensable.
Please be reminded that HAR Sec. 12-10-73 requires that when compensability
has not been accepted, the employer shall submit a written report to the director and
the injured employee within thirty calendar days supporting the denial. Failure to submit
a written report to support the denial shall indicate acceptance of the injury by the
employer. To my knowledge, the employer has not submitted as required a written
report to the director and the injured employee within thirty calendar days suppolting
the denial. Therefore, we consider the failure to submit a written report to support the
denial as acceptance of the injury by the employer. Pay benefits to Claimant now.
Therefore, please immediately confirm acceptance of claim compensability or we
will file for hearing requesting sanctions. Please reply immediately to this request.
Thank you for your immediate attention, consideration, and anticipated cooperation.

cc:

Martin Olvera, Jr.

Martin Olvera
91-046 Pm'ish 01',
E",a Beach, 111 96706
219-808-2698
Jalll"u), 27, 2010
To: Hon, Senate L"bOl' COlllmittee
Han, Sen, Dwight Takmllille, Ch"i.,
DearScnators:
I am an injured worke.', I am wl'iting to you in support of SB 2339 to limit the time
employers m]{1 inslll'Unce companies can investigate wOl'k comp claims mlCl deny
compensability of claims,
AI,\' work camp claim has been denied pending investigation since 1017/2009, I was
injlll'ed Oil 9112/2009, 1 wOl'ked for yelll's as It plumbe.' and I hurt my len shoulder
while \\'ol'king On pipes,
I I,,"'e been oITwOl'k since 9116/200[), M~' medical treatment has been denied, I have
not received all)'TTD wage loss, I am expedencing exh'eme medical/physicalluld
economic hm'<iship,
I have used all 111.1' savings, I have no one to suppOl'lme, I may be evicted soon,
On 101712009, Island Ins, stated to the DepL. of' Labor that they wanted 120 days to
evaluate my claim, IVhy do they need no days to evaluate a simple work comp injm:l'?
This is Loa much time to investigate and deny my claim pellding investigation, I do not
undel'stand why I am being denied benefits, I thought work camp was supposed to be
like a no-fault system, but I mn being h'catedlike I am at fault. because I accicientall,l'
got luuo[ on the job,
On n/23/2009' "ner having to hi.'e a work camp attol'ney, Illy attol'lley ,,,,ote to IslmlCl
Ins, requesting they accept cOlllpensabilit}' since they have not. filed ruw l'epOl'l with the
Dept, of' Labor to SUppOl't thei., denial. There has been no I'esponse,
Employcrs and inslII'anee companies should not. be allowed to extend their
inyestigations while they deny eompensahility since this causeS so mueh hru'dship to
injured workers,
I support the pl'Oposed rullendmellts to HItS 386-86 as stated in SB 2339, Please I'otc
for ami pass this bill. Thank you yer,)' much,

SinCel'eIYY~~_
i\I al'tin Oll'el'l\
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JOHN MULLEN &

INC.

INl:SUI'lANGE; ~oJUSTIO:RS AMP INVt!S.TIGATOR9

Suite 910 • 677 AI3 Mo.n. Blvd.• Honolul\fJ HI 96813
P.O. BOX 2096 • HonQlulu, HI 9680,
Tel: (808) 531-9733 • Fax: (808) 531-0053
W~bslt.: www.johnmullen.com·Ernall:lnfo@johnmulien.com

~ Auguot

19, 2008

..
waipahu HI

96797

Employer:
Employee,
Date of :rnjury,
claim NO,:
Our File No. ,
DeD Case No. ,
ENCLOSURE,

;

..

1

u·

17

<:OB.,M2-/,08 cc

Highlights oJ;

WO~'l<ers'

Compensation

Dear Ms, • •If
We are the insurance adjusters ~or your employer and have been
notified of your industiial injury/illness.
Based on the information we have received thus far, we are
unable to determine whether this is a covered Workers'
Compensation claim. Therefore, we are currentlr investigating
thi~ matter.
If we have not yet been Ln contac- with you to
discuss your claim, please call the u~dersi9ned at your earliest
convenience. It is imperative that you m(l.ke i.mmeoiate contact.
with this office to discuss your claim.
Enclosed for your review please find a brochure entitled
"Highlights of Hawilii Norkers I Compensation Law," This will
p;r.ovide you. with a brief ovel:'vie\~ of the Hawaii State Wo:>:kers'
compensation benefits and procedur~s.
As your Clain\ is currently under investigation, you may file a
This form can be obtained
at the Department of Labor and Industrial Relations, Disability
compensation Division, Please .be advised that while your claim
is bein~ investi ated, \~e will not be
0
a an m ' 1 or
~a~e
oss ene lts, In t e lnterim, you may be ent tied to
other benefits; and we suggest th,,1; you conl;.<l.ot your employe;r
about this,
.

wc-s, Employee's Claim for Benefits.

I

JOHN MULLEN & Co., INC.
INSURANCE ADJUSTERS AND INVESTIGATORS

Suite 910 • 677 Ala Moana Blvd.• Honolulu, HI96B13
P.O. Box 2096 • Honolulu, HI 96805
Tel: (808) 531-9733 • Fax: (808) 531-0053

Website: www./ohnmullen.com • Email: Info@Johnmulien.com

)t January

8, 2009

TREATMENT PLAN DENIAL
L D CHING
INTERIM DIRECTOR OF LABOR
STATE OF HAWAII
DEPARTMENT OF LABOR & INDUSTRIAL RELATIONS
DISABILITY COMPENSATION DIVISION
PO BOX 3769
'i,
DAR~IIN

HONOI,UJJU HI

96812-3769

Employer:
Employee:
Date of Injury:
Claim No. :
Our F'ile No. :
DCD Case No. :

08/02/08
..
1

ENCLOSURE(S) :
1. Treatment plan of Dr. ~4t~&~£.£.I""""~ dated 12/27/08
Dear Mr. Ching:
We are in receipt of Dr. rW's treatment plan dated
December 27, 2008 and postmarked December 27, 2008.
Pursuant to
Section 12-15-32 of the Workers' Compensation Medical Fee
Schedule and Administrative Rules, we object to Dr.
's
treatment plan as this claim is currently denied pendin
investigation, The claimant was seen for an In epen ent Medical
Evaluation with Dr,
and we await his report, until
such time as we receive his report, we are unable to complete
our investigation to determine compensability of this claim.
By copy of this letter, Dr.
and the Claimant are
notified that should they disagree with this denial, a review by
the Director may be requested within fourteen (14) calendar days
after postmark of the Employer's denial,
Failure to do so shall
be construed as acceptance of Employer's denial,
Thank you for your time and attention in this matter.
If there
are any questions, please feel free to contact me directly.
Sincerely,

"?IF IF

P FF

7

II

t.

cc : Dr. lin lit
r
,go<' Douglas ··M00re, Esq"

MARIE C. LADERTA

LINDA LINGLE
GOVERNOR

CINDY S.INOUYE
OEPlllYOmCIOR

STATE OF HAWAII
DEPARTMENT Of HUMAN RESOURCES DEVELOPMENT
235 S. 8ERETANIA ST., 13TH fLOOR
HONOLULU, HAWAII 96813

July 17, 2009
Mr. Gary S. Hamada, Administrator
Department of Labor and Industrial Relations
Disability Compensation Division
830 Punchbowl Room 209
Honolulu, HI 96813
Dear Mr. Hamada:
RE:

Investigation of Ms.
I's claim is anticipated to require more than 30 days.
Pursuant to 12-10-73 ot the Administrative Rules, we request an extension ot 90 days
from the date of) this letter.

a

We sent ques.tionnaire was sent to the Claimant on 6/24/09 but have not received a
response to date. As such, we do not have a detailed description of the abovementioned industrial injury, or details about who she treated with or her past medical
histDlY. We would however, like the opportunity to investigate the circumstances of this
case. An Independent Psychiatric Evaluation has been scheduled for 7/30/09.
Please notify this office should this request be denied.

!!!-

Employee Claims Division

c:

,U7flllfllrFl r Ill'

r£-BROAD SPIRE
a Crawford Company

4

December 13,2007

State of Hawaii
Depaliment of Labor
75 Aupuui Street
Hilo, HI 96813

12-1073 NOTICE
RE: £

g

i

Date of iujmy: .•
11 / 121\1/.20.0.7,
Claim:#
... 111

This letter is to re uest an additional 90 days to investigate the compensability of
the above referenced olaim. Acoording to the medioal reports w c I are at ao lee, e
employee sustained a specific injury on 10/25/2007. It is not olear whether the employee
is olaiming the injmy to be work related, but in the event he is, it was not reported to the
employer on a timely basis. As a result of the irUllty on 10/2512007 the employee was
totally disabled li'01n work by Dr.
& ongoing fi'om that date, until 1125/2008. The
employee failed to notify the employer ofthe fact he was taken off work by Dr.
b
and continued to work until Monday 11/12/2007. The statement ofDi'.
was not
provided to the employer until 11130/2007.
In addition to the above facts, and based on the medical infomlation provided, the
employee appears to have a oln'ouio back condition for whioh he has received treatment
in the past, and it appears the employee's current complaints arc a oontinuation of the
effects of his pre-existing condition.

Respeotfillly submitted,

Claim Examiner
Co:

Attorney

- 220 S. King Sf. l~'h floor, Honolulu, ill 96813
.
;;
7 hti; Ii i . Ii i£
1320 Harbor Bay Parkway, Ste 135, Alameda, CA 94502

I

KESSNER UMEBAYASHI
BAIN&. MATSUNAGA
ATTORNDYS AT LAW
A LA\'i/ CORPORATiON
19TH FLOOR
CENTRAL PACIFIC PLAZA

TELEPHONI!,
(808) 636.1900

~ Allgust 8, 2008

220 SOUTH KING STREIlT

TELECOPiI!R,

(808) 629· 7177

HONOLULU, HAWAII 96813

n·MAIL,

laWYel5@kdubm.com

State bf Hawaii
Disab.ility Compensation Division
830 Punchbowl Street, Room 209
Honolulu, Hawaii 96813

Employer:
Re: Claimant
CatTier ..

j5!!!!;:::,"''''
1;

D/A
Case No:
FileNo.

3 I

22 ;

November 12,2007

5

Dear SirlMadam:
Tlus office represents
and
., adjllsted by
lUi! bid 65 I i ; in connection with a workers' compensation claim brought by Claimant
. • Please find enclosed an original copy of an independent medical evaluation report,
2 ), M.D. Please include Dr. S . 's report with yom' file for
dated July 29, 2008, by
. 's report to Mr .
Mr. ~ claim. By copy of this COlTespondence, we are providing Dr.
. . . attomey, Douglas Moore, M.D.
.
We will be providing Employer and Insurance Carrier's position in the near fhturt).
Thank you for your attention to the foregoing. ShOllid you have questions or concems, please feel
free to contact the undersigned directly.
Very tl1lly yours,
KESSNER UMEBAYASHI.
BAIN & MATSUNAGA

f.

Orig. 1ME report by DIS . :. dated 07129/08
Enclosure:
ec:
3
W
& Company (w/o encl.) (
~ Douglas Moore, Esq. (w/enel.)
I

r )..

-.....,!~.,
.,..-

)

I

Specialty·
",li\'I;~)i\(\i

$

Crum & Forster Indemnity Company
United States Fire Insurance Company
The North River Insurance company

CtumJ,.FOlsfer

October 25,2007
Douglas Moore
Attorney at Law

1188 Bishop St. #1009
Honolulu, HI 96813

Re:

Employee
Employer
Date ofInjUl'Y :
Claim Number:
DCD Number :

EnclosUl'e:

9/22/06
Pending

IVledical authorization form

Dear Mr. Moore:
I understand that you will be representing Ms. fI'lI'• •·.7 regarding the above workers
compensation claim.
Cleuse be advised that we are denying liability for the above workers compensation clailll
pending investigation.

I
complete the
Enclosed you will find a medical authorization form. Please have Ms.
information and return it to our office. We would also like your permission to obtain a telephone
EWregarding her condition.
recorded interview from Ms. n
Please contact me at YOUl' earliest convenience to disc\jss the details of this claim. By copy of
this letter, we are notifying the medical provider that vIe' are unable to honor payment on any
bills pending investigation.
Thank you for YOUl' consideration of this letter. Should you have any questions please do not

~l~~~te to contact me:
Sincerely,
Fairmont Specialty
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Technical Specialist
(808) 526- 1631 .
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Oum & Forster Indemnity Company
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Specialty

United States Fire Insurance company

Crum8forster

The North River Insurance Company
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September 15,2008

Pacific Guardian Life
1440 Kapiolani Blvd.
Honolulu, HI 96814
Attn: Gary Fujitani
Re:

Employee
Employer
Date ofInjury :
Claim Number:
DCD Number :

9/22/06

J

Deal' Mr. Fujitani:
Please be advised that we have accepted liability for the above workers compensation claim. We
will be sending you a check under separate cover for $1938.24 for reimbursement of'J'DI
benefits.
Should you have any questions or concerns please do not hesitate to contact me.
Sincerely,
Fainnont Specialty

b

J

DICTATED DUTNOT REVIEWED

Senior Claims Teclmical Specialist
(808) 526-1631
SHlJp

c:
Dougl~s

DCD

, Esq.lWong & Oshima
Moore, Esq.
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DENNIS

W. S.

WORKER'S RIGHTS - LABOR LAw
WORKER'S COMPENSATION
SOCIAL SECURITY DISABILITY
LABOR UNION REPRESENTATION
EMPLOYEES RETIREMENT SYSTEM
BODILY INJURIES

CHANG

ATTORNEY-AT-LAW

COMMITTEE ON LABOR
Senator Dwight Y. Takamine, Chair
Brian T. Taniguchi, Vice Chair
Testimony Related to HB 1390 HD2 SD1
DATE: Thursday, March 18, 2010
TIME:
3:00 p.m.
PLACE: Conference Room 224
State Capitol
415 South Beretania Street

Dear Honorable Senators Takamine and Taniguichi and other distinguished members:
My name is Dennis W. S. Chang and I have been practicing as a labor attorney
for more than three decades. Throughout my entire career, a large concentration of my legal
work has been representing injured workers under the State's workers' compensation system.
I unequivocally, wholeheartedly, and respectfully ask that you support the
proposed bill to expedite the processing of the payment of benefits to injured workers. Since
the recent ruling of the Intermediate Court of Appeals taking away the right of the Director of
Labor and Industrial Relations to issue sanctions, there is no other mechanism to expedite the
payment of benefits under the workers' compensation system. Currently, the system allows
extensions after extensions pending investigations while injured workers who are truly entitled
to workers' compensation benefits just languish at the mercy the insurance carriers or wait for a
hearing. This can take up to a year at times. Unnecessary pain, undue emotional distress and
economical ruin occur daily by the needless delay in the payment of benefits.
One would think that there are alternative schemes to "carry the injured worker."
This is undoubtedly a misnomer. Temporary Disability Insurance does not pay for work injuries
and many times even if you should be entitled to payments, you do not meet the requisite
requirements of the number of weeks worked prior to the work injury. Or, it could be that you
have already used the TDI benefits for a prior non-work related injury. State and County
workers suffer just as well by the needless delay in the payment of benefits pending outrageous
investigations. Most government workers usually do not qualify because they have sick leave
however nominal. Private medical plans are terminated by the delay and without income
injured workers cannot pay for any COBRA, which is already cost prohibitive even if you are
receiving wage loss benefits under the workers' compensation law. Many injured workers are
in the middle class and are forced to tap out what little savings and retirement benefits that they
may have. They over extend their credit cards using one to pay another while drawing out
monies for daily living expenses. They do not qualify for public assistance since many own a
home. In the end, they are forced into bankruptcy or lose their home altogether.
The foregoing are merely a couple of illustrative examples of our unsustainable
broken workers' compensation system. The point is that there is rampant abuse in the delay of
the payment of rightful benefits pending "an investigation" even when benefits should be
promptly paid. This causes needless physical pain with no medical treatment, undue emotional
DILLINGHAM TRANSPORTATION BUILDING
735 BISHOP STREET • SUITE 320

• HONOLULU, HAWAI'I 96813

• TELEPHONE: (808) 521-4005

harm, and economic ruin to not only the injured worker but his or her families. The social costs
are far too great to not pass HB No. 1390 as amended, which merely requires that workers'
compensation carriers justify or promptly pay rightful benefits as due.
There is a more sinister plot of profiling that causes the insurance carriers to
automatically deny claims pending an investigation. See Exhibit 1, attached hereto. If injured
workers fail into one of these categories, they will most likely have their claims, however
legitimate, denied pending an investigation time and time again.
I beg you to pass the bill as amended. The proposed bill is critically long
overdue. We cannot morally allow the unfortunate injured workers to fall through the system.
The passage of the bill will serve as a small step towards curbing a portion of the social ills in
Hawai'i. Thank you for allowing me to provide my testimony.

yours,

Dennis W. S.
Enclosure: Exhibit1
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Employer-Owned Workers' Comp
Claim Fraud Warning Signs
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HEMIC Connection, Volume 1, Number 1
Watch for these warning signs. Especially in combination, they
are the most typical characteristics of fraudulent claims, although
legitimate claims may have them too.

HEMIC Insurance Managers, Inc.
(HIMI) now has the authority to
underwrite Excess & Surplus
Property on behalf of Lloyd's of
London, the wortd's leading
Insurance market. (1!1.9.r~)
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Look for these signs:

Medical Providers can now treat
using the Official Disability Guides
(OOG's) and the Utilization Review

THE EMPLOYER

(UR) Advisor. (m~

• Is cutting back hours or downsizing and laying off employees
• Notified employee of poor performance, tardiness, etc.

THE EMPLOYEE

The Faces of BysLnJt~s

E!:autt

Fraud has many faces; unfortunatel~
many of them appear friendly at first
glance. What may seem like a
"harmless" understanding, Is often
both unethical and illegal. (more)

•
•
•
•
•
•

Is involved in seasonal work that is about to end
Has taken unexplained or excessive time off prior to claimed injury
Is disgruntled, soon to retire, or facing imminent firing or layoff
Is experiencing financial difficulties
Has a history of drug or alcohol abuse
Has other family members who receive workers' compensation or unemployment benefits

•
•
•
•

Has a history of filing questionable claims over the years
Is unusually familiar with workers' compensation procedures and laws
Is never home, or the spouse or relative always calls in
Participates in contact sports or other activities where he or she could easily get hurt

THE INJURY
•
•
•
•
•

Occurred late Friday or early Monday
Occurred just before or after a holiday
Was not witnessed
Occurred in an area where the employee does not work
Is vague or the details are contradictoryo Is described in different. possibly conflicting
ways-one way to the employer and another way to the doctor and still another way later
on after the First Report was filed
• Is rumored to have never really - occurred or to have occurred off work.

If you suspect fraud, call the HEMIC Fraud Hotline. Callers may remain anonymous.

EXHIBIT"1"

Testimony by: Derrick Ishihara, PT
HB 1390,hd2, Proposed sd1, Relating to Workers’ Compensation
Sen LBR, Thursday, March 18, 2010
Room 224, 3:00 pm
Position: Support
Chair Takamine and Members of the Sen LBR Committee:
I am Derrick Ishihara, P.T., Legislative Committee member of the Hawaii Chapter
– American Physical Therapy Association (HAPTA) and small business owner of a
private practice clinic. HAPTA represents 250-300 physical therapists and
physical therapist assistants employed in hospitals, nursing homes, the Armed
Forces, the Department of Education and Department of Health (DOH) systems,
and private clinics throughout our community. Physical therapists work with
everyone, from infants to the elderly, to restore and improve function and quality
of life. We are part of the spectrum of care for Hawaii, and provide rehabilitative
services for infants and children, youth, adults and the elderly. Rehabilitative
services are a vital part of restoring optimum function from neuromusculoskeletal
injuries and impairments.
We support this measure because it will facilitate timely review of work injury
claims by requiring a written response within respective and specified time frames
for claims that have been denied compensability by the DLIR or employer.
Currently, there is no time frame and the injured worker has no assurance of timely
investigation or decision-making by DLIR.
I can be reached at 593-2610 if you have any questions. Thank you for the
opportunity to testify.

1360 S. Beretania Street, #301 * Honolulu, HI 96814‐1541 * www.hapta.org

HAWAII INJURED WORKERS A L LIANCE

715 SOUTH KING S T REET SUITE #410
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March 18,20 10

Th c Twenl y-Fi fl h Legislature, State of Hawaii
Th e Senate
Comm ittee on Labor

H8 1390 1-1 0 2 SO l Requ ires an employer who deni es compensab ili ty, or indicalcs
compensabili ty is not accepted, 10 submit a written report to Ihe dircctor and clai mant with in
th irt y days of its denial 0 1: or indicat ion nol to accepl, compensabil ity that substantiates its denial
o f compensabil ity; prohib its the due date for the emp loyer' s wri tten report to be cxtended.
The I-I awaii Injured Workers All iance strongly supports th is measure.
We believe th is bi ll will bring the responsible parties 10 move cl aimants ease fo rward toward a
prompt resolut ion.
We believe thi s will onl y work if the director will not grant extensions o f tim e to deny or defer
compensati on o f cl aims pending investi gation o f cl aim s.
We beli eve tha t 1-1 81 390 1-102 SOl will settl e claims in a time ly manner.
We agree th is is a posit ive step for injured workers in the State of Hawaii.
Your passage of thi s bi ll would be greatl y appreciated.

George M. Wa ialealc
Execut ive Oircclor
Hawa ii Inj ured Workers Alli ance
383-0436

