
EXECUTIVE C H A M B E R S  

H O N O L U L U  

LINDA LINGLE 

G O V E R N O R  

July 6,20 10 

The Honorable Colleen Hanabusa, President 
and Members of the Senate 

Twenty-Fifth State Legislature 
State Capitol, Room 409 
Honolulu, Hawaii 968 13 

Dear Madam President and Members of the Senate: 

I am transmitting herewith SB295 1 SD2 HD2 CD 1, without my approval, and with the statement 
of objections relating to the measure. 

SB2951 SD2 HD2 CDl A BILL FOR AN ACT 
RELATING TO AGRICULTURE. 

Sincerely, 

LINDA LINGLW 
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STATEMENT OF OBJECTIONS TO SENATE BILL NO. 2951 

Honorable Members 
Twenty-Fifth Legislature 
State of Hawaii 

Pursuant to Section 16 of Article I11 of the 

Constitution of the State of Hawaii, I am returning herewith, 

without my approval, Senate Bill No. 2951, entitled "A Bill for 

an Act Relating to Agriculture." 

The purpose of this bill is to provide additional 

remedies to lessees of public land leases for intensive 

agricultural and pasture uses upon the withdrawal or taking of 

leased lands and to extend all remedies to such lessees when an 

easement is placed on the leased land that prevents the lessee 

from using the land as originally intended. 

This bill is objectionable because it 

disproportionately and inappropriately compensates these lessees 

of public lands above other lessees of State lands. Current 

law, as embodied in Chapter 171 of Hawaii Revised Statutes, 

already provides procedures for the withdrawal of leased lands. 

Lessees must be given reasonable notice of the planned 

withdrawal. Their lease rents must be adjusted to reflect the 

portion of lands withdrawn and they must be compensated for the 

value of any improvements on the withdrawn portion. Further, if 

there are crops on the land, the lands cannot be withdrawn until 

the crops are harvested or the State pays for the value of the 

crops. 

It should be noted these lessees have been paying rent 

well below market rates and enter into the leases knowing that 
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leased land may be withdrawn for public purposes. Extraordinary 

compensation for costs attributable to the diminished use of the 

leased land, for the value of breeding stock that are not a part 

of the real property, and for the placement of easements, will 

discourage and impede the use of public land for valid and 

necessary public purposes. 

For the foregoing reasons, I am returning Senate Bill 

No. 2951 without my approval. 

Respectfully, 

LINDA LINGLU 
Governor of Hawaii 
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defined in section 171-37, the board shall pay to the lessee the 
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1 residual value of the trees taken and, if there are unharveste 

17 amended to read as follows: 

18 Lease restrictions; intensive agricultural and 

19 pasture uses. In addition to the restrictions provided in 

20 section 171-36, the following restrictions shall apply to all 

21 leases for intensive agricultural and pasture uses: 
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in section 171- , for public uses or purposes, 

including residential, commercial, industrial, or 

resort developments, for constructing new roads or 

extensions, or changes in line or grade of existing 

roads, for rights-of-way and easements of all kinds, 

and shall be subject to the right of the board to 

remove soil, rock, or gravel as may be necessary for 
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10 -1 - 
11 "Tree-crop", as used in this section, shall be exclusive of 

12 papaya and banana. 

13 SECTION 4. Section 171-38, Hawaii Revised Statutes, is 

14 amended to read as follows: 

15 "L171-38 Condemnation of leases. The lease shall provide 

16 that whenever a portion of the public land under lease is 

17 condemned for public purposes by the State, or any county or 

18 city and county, or any other governmental agency or 

19 subdivision, the rental shall be reduced in proportion to the 

20 value of the portion of the premises condemned, and the lessee 

21 shall be entitled to receive from the condemning authority: - 
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