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EXECUTIVE CHAMBERS

HONOLULU

LINDA LINGLE
GOVERNOR

July 5, 2010

The Honorable Colleen Hanabusa, President
and Members of the Senate

Twenty-Fifth State Legislature

State Capitol, Room 409

Honolulu, Hawaii 96813

Dear Madam President and Members of the Senate:

This is to inform you that on July 5, 2010, the following bill was signed into law:

SB2828 SD1 HD3 CD1 A BILL FOR AN ACT
RELATING TO EDUCATION.
ACT 188 (10)

Sincerely,

& .

LINDA LING
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 THESENATE -~ . S 2828
TWENTY-FIFTH LEGISLATURE, 2010 S B NO S.D. 1

STATE OF HAWAII | “*" HD.3
. cD.1

a RELATING TO EDUCATION

_ for new or expanded school facilities in areas exp

A BILL FCR* S

: SECTION 1. The leglslatur
prégram"of schbol 1mpact‘fe¢s -eStQ,

Laws of Hawaii 2007, certain amendments :

ecting a large
amount of residential growth:

The purpose of this Act is,tofClérifyAthéfSéCtiQQSféf laW '

 pertaining to school impaét fééé tdﬂfééiliféfé}ﬁhéﬂbﬁbﬁi@ibﬁfofT

land and collection of fees for publicf$¢hobi${;gffiff}f }j'_'q
SECTION 2. Chapter 302A, Hawaii Revised Statutes, is = -

amended by adding a new section to sﬁﬁpart,B'offpaft‘ﬁI to be

appfopriately designated and to read as follows: :

"§302A~ Use of data,refleCtingfrééént,cbnditionsﬂinv -

impact fee calculations. ' (a) 'EvérY‘thrééﬁYears‘beginﬁiﬁg.in_’,

2010, the departmént shail,cbncurréntly update the following: . -

(1) School site area averageS  usingvthe total ééhool lénd

requlrement for each 1nd1v1dual in a school 1mpact
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- cD.1

- district as calculated'puISuant,to section =

. 302A-1606 (b)

(2)_hElementary"middle er intermediate and- high school = =

;permanent fa0111ty constructlon costs per student

1-prov1ded under section 302A- 1607 and

o (3) _Revenue credlt per unlt flgures prov1ded pursuant to

L :sectlon 302A- 1607(e);

kb)_.Every three years following-the initial determinatiens

"made'pursuantutovsection 302A—1604, the department shall update

the folldWingi

(1) * Student generation rates for each established school . -

impact district; and -

(2) The statewide level of ‘service.

(c) Every three'years beginning,in 2010, the department'f N

shall, where appropriate, update the liStfof cost factors for

the twentyesix-geOgraphically 1imited~costidistrietSf as

provided in section1302A—1607(d)7sby incorporating any changes

‘to the cost factors that have been made by the-department of

accounting and general'services '

(d) If any data update requlred by this . sectlon is not .

completed w1th1n the spec1f1ed tlme the mostvcurrent data shall

be used untll the update 1is completed."
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H.D. 3

- cDbh.1

~SECTION 3. Chapter 30237, part VI,'subpart B, Hawaii

: Revised Statutes, is amended by amending_its,title to read as

follows:

“t+13;[+]"SCHO0L IMPACT FEES"

e SECTION 4. .Section 302A-1601, Hawaii Revised Statutes;is ROR
:emended‘to read as follows: | | :

o ﬁ[{jSBOZA—1601[i] .Findings.' Neweresidential developmeﬁﬁe"?:.;ifff
"within idehtified school impact'dietriets create additional '

demand‘forvpublic-schoel'facilities. -As euch, once schoel »"“

impact districts are identified, new residential developments =

{Wé%}]'shall be required to contribute toward the construction = .

of new or expansion of existinglpublic school facilities
through:'ﬂ |
(1) The 1and_requirement; either through an in lieu fee.er:
actﬁal acreage (unless leﬁd ie not required in the .

" school impact district) [+], based on each new

.~ residential deVelopment's proportionate share of the

need to provide edditionallpublic,schoel sites; and
(2) The construction requirement either through'an in lieu
fee or actual conStructiQn based'on-[%he] each new

residential development's perortionete share of the

need to construct edditional school facilities.

2010-2076 SB2828 CDL SMA.doc

\||IN|\llllllll?NINIINNII!INIHIIM!IIIIINIIIINIIIUllIIIININ\I?IINIINIIIIllllllINVIIIIINl!I’lﬂlllIIIN\IIIIIIIlINIIIIIIHIIHI\III\



: Page 4 . . ' B - 2828
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o ' S ' ' cCD.1

study commissioned by the State has identified the land
iiéﬁfreéﬁifément that is_q¢nsistént5ﬁitﬁibrb§
,ﬁate}féir#share pfinci?leS, e
- state deternines that new residential devele

_n{deeignated'schoolrimpaCt districtsnShallfprov;de

schools or pay a fee in lieu of land proportionate to the .
fmwadtsfof_the new residential developmentqon;exiStingdéohool
iitiés. The State also;determines‘thatineWifeSiden dai:i“

11 developments within designated school impact districts shall =

"e’ijelSo5pay school construction cost component impact}ﬁees>p_ixﬁ‘f“”
lpdftionate to their'impactS'

__vIn determlnlng the amounts of land component 1mpact fees'i’:ﬁ_tﬁ

,’andaconstructlon cost component 1mpact_fees the 1ntent of the.fﬂ}_mf

ldsj*lﬁlfSChool impact fee calculations is that new resldentlal

d17 :developments should not be charged for a higher ievel,of éervice

: f*ﬁISPfthan istbeing.charged to existing developments, -

:ddliléi;fdj}JThie-[+isubpart[+1 eetablishes.the methodoiogy'fordt'p.d‘

| _déd-zdeﬁelopere to provide theirdproportionate enate;of tne.land.and'-
dZIpdthe oonstruction’cost of new or expended sohooi f?cilitiee
22 needed to serve new re51dent1al developments as determined_in

SB2828 CD1l SMA.doc
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HD.3
- C.D:A

S gB.NO.

-] sections 302A-1606 and 302A-1607, . .~ =

EQT&&N35~ Section 302A—15021“HawaiieﬁeViéééfs
d;te'readvas'follows; i
I+1§302A—1602[+] vDefinitions 'Aébuééd”iﬁig.igﬁ
vhbpﬁrtl+3 the f0110w1ng terms shall.haQe the folidw

Qgguniess the context: 1ndlcates,otherw;se}f

*] "Land area per student" means the [aumbes

'””area Of‘land~in acres required per student'for'a“schdol]sitéga;ﬁi

based on de51gn standards for schools[ ] Wthh mayilnc.}'

tactual school slte size and the deslgn enrollment Of/SChooiéf‘ ey

 constructed within approximately the last ten-years_f,tg_,u__g-

. "Construction cost" means the net cost to comstruct a

hool including without limitation, plannlng _} deslgn .

] ;ﬂyEﬁ§inééfing grading permits conStruétiOnzhaha ééﬁétgﬁCEién-E i1J .

dilddisf}and prOJect management but not 1nclud1ng the cost to acquife-: d'f':ri‘
tj_i7 '1and [@he—&ﬁteﬁt—eé—%he—sehee}eHﬁ&%H&4&%&{5&eﬂ&a%&en—&s—thaed, v_v-

20

o ‘
Cn | atngen]
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- 8.B.NO. so:

' of the share of the construction cost for the reQuirednnveiiﬁﬁrﬂ

- attributable to a specific new residential development, or bo

“cO§ts;tekpreSSéd}in CUrrent'dOllarS d1v1ded by the respectlve

JQdeéignfeanIlments for schools constructed w1th1n approx1m

.of_Hawall!_the”county Qf_Kaual,,and the county Qf Maul,fff 

H.D.3 i
cD.1

‘"Construction cost component impact fee" means ten per centjn

. "Cost per student” means the [

ity ] ‘average of actual schbblicénétfuct

ycfﬁf"”n - ‘ |
4%&&&%%%%%%%&%&%6%&6ﬁ+—]v

County means the C1ty and county of Honolulu tnéﬁpgnntyt

Lo wDeéignienrollmentﬁ means the maximum'number“offstudenté fie

or student capacity, a permanent school facility is designed to -

accommodate. -

"Developer” means a person, corporation, organization, ="

 partnership, association, or other legal entity constructing;j>
- erecting, enlarging, altering,.orvengaging in any new =

. residential development activity.

010-207 B2828 CD1 SMA. doc
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H.D.3

cb1

"DWelling»uﬁitWeor,ﬂunitf;meaﬁ

"Fee in lieu" means a fee

302A-1606[~] that is paid in lieu o

"Land component" means a fee

.Vacant}'suitable'fOr a_Sdhdpl:g‘”;{

infrastructure[+T]’that is theffe

district.':

requirement for a new reSidentialfdeﬁeibpﬁehtfiﬁfag§éhéolfimbactl -

"I, and component impact fee" means the land component;

fair market value of the land compohént,”bf*ahyféoﬁbinatipﬁ*'.]1’7

thereof that is attributed to a specific_neWgreSidentialf;;=

rdevelopment.v o

"Level. of serviceﬁvmeans the:bercentagefbf[éldSsrebmsrthat :

are located in permanent-structﬁresjQbuﬁqﬁoﬁffﬁclndiﬁgfgeﬁ;f¢f:f“

classrooms 100ated,in portableebuildings._v'

[4M£%%é—£amé%yi] "MUlti—famin unit" meansvany‘GWelling1 o

unit other than a single familyrdwelling‘gnit;1f‘e

"New residential development" means new residential“
projects 1nvolv1ng rezoned properties or parcels, current zoned

010-2076 SB2828 CDl SMA . doc
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»parcels with or'withoutpbuildings, andvredevelopment projectsim.

Thesevprojects include subdivisions and other forms of "lot
'only“”developments (when. the dwelling [e¥mit] units will not be

built by the developer) fand [eﬁeluée] developments that include

'ls1ngle family and multi family units condominiums and ,

. additional or accessory dwelling units as defined by each

"county[——aﬁéfsabdav&seens]

Owner means the owner of record of real property-or the

owner's authorized agent.

"Proportionate share" means the pro rata”sharevof the
school impact"fee attributed to the specific new residential

development based on the [stHéeﬁe—geﬁefa%&eﬁ—faEe—frem] number‘f’

’ of units in the [preﬁeet—] development

Recent school [eonstruetion] Site area averages means the

department s historical average acres [feQHireé—ané;eﬂfellmeﬁ%

eapaeity] for new elementary (K-5), middle (6-8), and high‘(g_ﬁ
'12) schools. Based on [existiﬁg—seheel—eenstraeeien—éata—]'

‘historic schools constructed in the 1997 to 2007 period the

[h&seefieal—avefage—éesegﬁ—staﬁdafds] 1n1t1al recent school s1te

area averages are as follows

[Aefes+seheel » | Eﬁrellmeﬂt+seheel Aeres%seﬁéene]

- Land Area/school ) Enrollment/school Land Area/student

10~ 2076 SB2828 CDl SMA. doc
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HD.3
CD.1
: [E%émv]_Elementary 12.5 acres 800 students: .0156 acres
» Middle' 16.5 acres . - 1,500'Students : | ~.0110 acres:'
‘High - 49 acres 1,600 students '~ .0306 acres

- "Revenue. credit" means the state general excise tax
révenues:under chapter 237 that will be generated by [£ke] a new -

[fesééeﬁ%ia%] dwelling unit and used to fund school capital

" facilities and pay for outstanding debt on existing facilities.

ﬁSchool facilities” means the facilities owned or operated

by the department, or the facilities included in thé'départmeﬁt'

of education capital budget or capital facilities plan.

'"Schobi‘impact district" means a geographid‘area designated

by the board where an anticipated [grewth] new residehtial B

development will create the need for one or more new schools or

the expansion of one or more existing schools that'are or will

be located within the area and will primarily serve new

[housing] dwelling units within the area. ..

'9010-2076 SB2828 CD1 SMA.doc
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H.D.3

ey ] “Singleffamilyfuniﬁﬁﬁﬁeanyf

unit not connected to any other dwellin

building containing two dwelling unit:

inoie}family'unit count" means-theghoﬁaf

;annedffor'a proposed new’residentialﬁdeVe g

tudentvgeneration‘rate"“means‘ohe,nﬁﬁbérqufﬁﬁbllc,schoolfhﬁ

nts_generated by each multi family and singleifamiiy hit*

_res1dent1al development has matured and enro

11 unit no longer fluctuates[ ] 51gn1f1cantly or [aeheeves] has PR

ffsubstantlally achieved a.steady state. The. studenthgeneratlon 2

e for a school impact district shall be based on analysis of

”d@;flG;uconparable"projects and areas."
17 sEcTioN 6. SeC£ion'302A51603, Hawaii Revised statutés is
ﬂdh};lsd&amended to read as follows: - | " |
"'119ff&{'?;"[+]§302A-1603[+] Applicability and ékémptionsr'f(g)f’
idzﬁ“dﬁxoept as provided in subseotion (b)r.any person who ‘seeks tov
21h deveiop a new res1dent1al development w1th1n a des1gnated school

22 impact dlstrlct requiring:

10-2076 SB2828 CD1 SMA.doc
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‘shall be requlred to fulflll th

H.D.3
CD.1

(1) A ceunty’subdiviSibﬁﬁapproﬁ

(2) A county building pe:
(3) A‘COhdeminiuhiprpp>

| prOJect

.fee in lleu requlrement and [dfff'f

component impact feezrequlrementqu ?if Tuding

all government housingtprojects;tfj

(1) Any form of housing perma

,»of restrlctlons recorded:-on. the property

. (2) Any form of hou51ng {wh&eh] that 1s or w1ll be paylng _K:'wfxff

the tran51ent accommodatlons tax under chapter 237D -

(4) vAny‘development‘with-aﬁ_execdted‘educatiohﬁj*:
eOntribution agreemeht.or'otherhlike‘documeht with the
department for}the CqﬁtributiQ#ﬂqfféthoi3si£esv§r':'

; payment ef fees_fer echbolliendrerieéheeijhd;'d
o chstruetion;" | | |

SECTION'7FI Sectiohd3ozA—1604f:HawaiiuRéviséd'statﬁféé“is':

amended by amehdlng subsectlon»(bf to read as foliOws:

2010-2076 SB2828 CDl SMA . doc
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HD.3
cD.1

~ SB.NO.E

"(b) Prior to the_designationnof a school impact district,:

the departmert shall prepare a written analysis that“contains

the following:

(1)

17

18

19

20

s impact district; [and]

A map and legend describing the boundaries‘oflthe R

proposed school impact district area,-which may range

from one school to one or more high;school

complexes|[+], as well as maps and legends describing”

 surrounding districts and school ‘enrollments at -

existing school facilities in and around the school

” [Aﬁalysis—te—Sapﬁert—ehe] The need to"construct‘new”or'_

expand existing school facilities in the proposed = -

‘school impact district area within'the next twenty-

five years to accommodate projected growth in the'area

based on various state and county land use,

| demographics, growth, density, and: other applicable -

historical data projections and plans[f]iﬂ

An analysis to determine appropriate student

' .generation rates by dwelling unit”type for all new '

residentialldevelopments in the school impact district

area to provide the basis for determining.the_steady

state enrollment generated by new residential

2010-2076 SB2828 CD1 SMA.doc
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SB NO SD. 1
"* HD.3

C.D. 1

~developments that will need to be:accommodated; The

analysis shall:also:consider_enrollment'at“eXisting

.. _school facilities, in and around the school impact

district;

Student generation rates, based on full build-out of

~ the developments when student generation rates are

-anticipated to be in a steady state mode;

11

12

13

14

15

16

17

18

19

20

22

An analysis to estimate the number of students

-generated by all new residential developmente in the

. school impact district at the point in time when the

total enrollment from these developments is .

- anticipated to peak. This information is required for

or related to the determination of the impact fee, and

”Will provide the basis for determining the maximum -

enrollment generated by new~residential developments

that will need to be accommodated in both permanent

" facilities and portable buildings;

(7)

Calculation of the current statewide‘level of service;

An analyeis of appropriate school land area, or other

appropriate state lands, and enrollmentvcapacity,

which may include nontraditional (i.e., mid-rise or [:

high rise structures) facilities to accommodate the

010-2076 SB2828 CD1 SMA.doc
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HD.3 -

oo™ 8B.NO.%

‘need for public.school'facilitiesLinyhigh;ngWtﬁfaféaSQ

leithin*existing urban developments; .

) A statewide classroom use report, whic

the following:

qu): Current désign.enrollméntfpéf; _

" umaximum number of students per clas:
' déchool)ﬁ :

ﬁ*ﬁ(Br‘fCurrent-total“atudentueﬁroIiﬁéﬂttperﬂschqoljg:;

"ﬁf(C)u Current number of Classrodeyﬁét:b'15ﬂii*“”v3"’*

- active teaéhihg;‘and w R

Ahvanalysis.including the advahfaéééiandidiéaduantagésNw?Hd

- of making more efficient use of existing or underused == - .

- assets in the school impact district through school =

fédiStricting, L

fT;Thé analyses specified in’paragraphs‘(B) and (6) Shall be fe S

-cafaigﬁdparlodlcally updated pursuant to section 302A—,'(bf{i“'u"
RNt  SECTION 8, Section 302A 1605, Hawaii Re{flséd _Stat'ut'éa is
';;Qgiggfaﬁéudéd‘to read.as follows:. - . | o
;di;i?}af}’;;ﬁ[+]§3°2A‘1605[+] Impact fee analysis, dUpan_dééignatiop{
:hxzd;.QﬁdadsdhOOl.impagt'district) the dapaftﬁentyshali prepafe.ahadu'“.
'x2fudimpact fee analysisvthat shall includé;‘at‘a ﬁinimuﬁ,r[éhe .
21 followimgr

10-2076 SB2828 CD1 SMA.doc
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h&gh—sehee%—eemp}exes—] an ana1y51s 1nclud1ng the =

"advantages and dlsadvantages of potentlal changes tbfi"

- statewide school 31te areas and de51gn_enrollment o

standards that may be appropriate for application in

the particular school impact district. This analysisV

may_ include, for example, non- tradltlonal fac111t1es/

5B2828 CDl SMA.doc
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H.D.3
. GD. 1

' such as mid-rise or high-rise

urban - areas where new

 expected to generate

construction;ﬁﬁ:fk“f;
' SECTION 9. Section 302A-160
amended‘to read as_fOIlows;;g;f

"[£]15302A-1606[}] [Impactfee

averages—] residential deVelopméﬁté iﬁ éfééﬁbaifiﬁbaét dis£fict» ‘ )

shall be»based‘on'recent school site area aVQrages,qstudent :

generation rates, and thernUmbérﬂbfedWQQIiﬁgﬁunitéfin{théfnéWif~ R

reSidential deVelbpment. '

 (b) The following formula shall be used to determine the

total school land area requifement for each individual new

residential development in a school impact district: S

Elementary school student generation rate -~

per'singlé—family unit (X),humbéf"df‘singlefffﬂf‘

~ family units' (x) feCént’schOOl site'area_ _£i57

,average"forbthe land area per elementary

school student; |

'2010-2076 SB2828 CD1 SMA.doc
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:UV‘V15 L

16

17

s
19
20

plus (+)

"'”Eleméntafy school Student géneratién'raté 1ﬂ¢ﬁf£;f_jJﬁ fﬂf"":”;

. per multi-family unit (x) number,of‘multi—;SifiQ?? fJ_Q;    ;i¥§

. family units (X) reCent SChOOl Site aréa o T S e

. average for the land area per élementaryfv'f{A  f;i f{'j1 7'ﬁF%

" scHool student;

' - plus (+)

.  Midd1e school studeﬁt géneration'rate.per SR L

single-family unit (x) number of single- R

'>ﬂlfamily units (x) recent school siteHarea' ,

- student;

plus . (+).

units (x). recent school site area average

. for the land area per middle school student;_

plus (+)

.‘WHigh‘school,student generation rate per

single-family unit (x) number of Single¥ C

vfamily_units (x) recént'school'site érea>  L

010-2076 SB2828 CDl SMA, do
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Middle school student generation fate'per-'b_'_-“

" average for the land area per middie'5cﬁ06177“~w R

. multi-family unit: (x) number of multi-family . .
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11

12

13

14

15
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Page 19

H.D.3
C.D.1

~ S.B.NO. %,

average for the land'areé-per high school

StUdent}l :

plus (+)

"High school student generation rate per

. multi-family unit (x) number of multi-family

units (x) recent school site area. average

for the land area per high school student;

equals (=)

Total school land requirement. ,

_[+b+J.(c) The procedure for determining.whether the

 dedication of land is required or a payment of ‘a fee in lieun is -

‘required for a new school facility or to satisfy the land

¢omponent impact fee shall be as follows;-

(1) A new residential development [eé—gfeaéef—%haﬁ—ef

17

18

19

20

21

- 22

departments] with fifty or more units shall include a )

.written agreement between the owner or developer'of;

the property and’the'department, executed priof to

issuance of a building permit, under which the owner

or deVeloper has:

2010-2076 SB2828 CD1 SMA.doc

(TR T



e ‘PaQeZO ‘ SR ' e N 2828 sy
S SB.NO.®

”']} (A) Agreed to designate an‘area}te befdedie

.. one or:more'schoolsvfor;thejdéﬁélépﬂh

L to apprOVal_byvtherdepartmeﬁfﬁﬁé;
,QB){gAgreed,to pay’tovthe'departﬁ
. specified in the agreement,

S“l*h dedicatiOn; ,

ffthew]-A new residentialh[ wrelopme

. with less than fifty Units'shallfintlﬁdefa

gﬁfagreement[ ] between the ownerter;thefd;

i]fproperty and the department ekeented%prlor~to the

”1ssuance of the bulldlng permlt under wthh the ownerw"”W*

Lox developer has agreed to a-tlme;SPele;edvﬁor_;;5*;'*

ﬁ!&f_payment for the fee in lieu Ei_}':j d,dfffi?;;i_:ﬂiihﬂfTTfL

] Chande e

)~ Prior to approval of any [subdiwi

zoning, subdivision, or any other approval for a: - -

- 117 e (A) Residential development [eqﬁag Lo ox , 1}- - i

hLJ;JSQf:Q@'_-'fb - "ééfty] With‘fiftyvqr noTe unite;der W
“higilhap 1:: (B) Conddminium property regiﬁe:de?elepmentlefffiﬁty.h L {"3;
:dhzb‘h" h n,""h ~or more unite [ef+ﬁefé1 | |
‘2111 . . ’the department shall notlfy the approv1ng agency.of B

22 its determlnatlon on. whether [te—reqa&re—%he

B2828 CD1 SMA.doc
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=® SB.NO. ¥

o © cedieation—of tand,the-payment—of] it will require

. the development to dedicate land, pay a,fee in?liéufgftff

: théréof, or a combination of both[+]'for»the prQVision}Qj

of ﬁew school facilities;

|  14

16
li '
. 18.

19

20

21

22

v:‘ffThe;department“sfdetermination to'require‘lahdgﬁqqz;i  :

dedication or the payment of a fee in lieu, or a

combiﬁation‘of both, shall be guided by the following
criteriag,' |
(Aﬁu The topégraphy;'géology, access, valué,.and
| ldcationvdf the_land a&éilable-for'dedidatioﬁ; A
(ﬁ) The sizé and éhape‘Of‘the land available for
dedication; |

0-2076 :SB2828 CD1 SMA.doc
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L EAEilrias A
(D) The availabili

+4+1‘( ) Thé“detéfmiﬁatﬂ

shall be pald

e;flnal[ ]_" e

.§E;_|§;,,r\j(:)_2§2§' |

1"infrastrUcture"neeeeeafy“te‘serVe”the*land%:ahd"

(7)‘1When the payment of a fee 1n lleu 1s requlred the fee

the wrltten agreément. -_f75°”w”“

[4e¥] (d) In determining the value per a

residentiel develepment; thevfee”simple velue_of'thekiehd"

identified for the new or expehded_SChobl»facility shall be.[ ‘”'

based on the appraised fair market Value;efVimprQQed,‘quant,“'

utilities, and drainage. An appraiser,

land, zoned for residential use, and Serviced;bygroads,-t 

1icensedepursuant to

chapter 466K, Who'is‘selected and paid_for by‘the deVeloper,

shall determine the value of the land.

SB2828 CDl SMA . doc
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not agree with the developer'stappraisal,-the department may :

- engage another licensed appraiser at its own expense; and

"resolve[ through negotiation between the two appraisers, a fair .

market value. If neither party agrees, the first two appraisers

' shall'select the third appraiser, With the cost of the third
. appralsal belng shared equally by the. department and the
"developer and the third appralsal shall be binding on both

. parties.

[+é+] (e). The developer oY ownexr of new re51dent1al

developments of [gfeater—thaﬁ] flfty or more unlts shall either

pay the [eﬁ—l&eal fee in lieu based on the land value as

determlned in subsection [4e}] (d) or convey appropriate acreage

as determined in subsection (b). When conveying the fee simple

interest for the new or expanded school facility, the developers
shall be credited the difference between the fair market fee -

simple value of the property and the developers' proportionate

‘share of the value of the land,as determined in subsection [+e+j ,

(d) against any [impaet—éees—éer—eeﬁstfaeeéeﬁf]_construction

cost component impact fee. Any excess may be transferred and-

used as credit against any future land or construction cest

requirements on any other deve10pment of the State.

010 —2076 SB2828 CDL SMA.doc
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[.(_e-)-] {f) The dollar amount "of the fee in lieu shall.be

’phdfu51ng ‘the follow1ng formula v ?fﬁ¥W5;5

. Section 302A-1607, Hawaii Revis

ﬁé@nehf[f] impact fee;'detérminiﬁg:thé?[:f“}?ﬁﬁ

11 amount of the fee. (a) The construction cost component [ef—the =

oot] impact fees shall be calculated using ;he fQ;leingWQ’ e

(1) For new school cOnStruCtion,'thé'cpst §ér étﬁdehtvfér'f_u-,

- each school typeW(élementary/:middlejor.iﬁﬁEﬁﬁédiaﬁef5 ﬁf}7

3 ‘and:high.schodl) t%s] éhallhbe bésed_pn:theften—yéai,- |
'  .17 - | ‘ average cénStfuCtiOn of_é new:schooi fadility ﬁéing |
~ }?43_ 241 ::if - the Honélulu'assessment‘diStrict‘ig_2006'as;£h¢,ba5é,.‘H
; ,12j9 ; ;fv;, coSts for coﬁstrﬁctioh;completed’eérlier“thénfébd6
  26 *,">,>.‘V Shall-be eScalatea to 2006_uéing the ehéiﬁééringxneWs—

21 ‘ . record construction cost index;

B2828 CD1 SMA.doc
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HD.3
CD.1. -

'(2) .Ferlexpansion of existing school facilities,'thelcostfvt

per student for each school typee(elemeﬁtaryyhmiddie;;:i@;ﬁ

or intermediate, and high school) is basedlon-the ten%;'
'©  year average construction of whatever-componentSiare‘
Y 'Veiequired to expand the school using the Hondluiuiﬁ

't'vassessment district in 2006 as theibasé} S

::“1_5(3):eiheycost per student in other assessmentedietf Es

~»;Q;tf éﬁa11 bevthe coSt”per studentiinfthevﬁeﬁelulﬁfff
| assessment district miltiplied by the appropriate cost
77tfffa¢£¢£jiﬁigubs§¢tion-I+e¥%],LQL;'7At_1éaééwé§;t;
4 ‘yéat§{ thetdepartﬁent shall update?theceStaéeEE?#
. student ba.se,.d'_on" the construction of a new Permanent
| school facility, and present the uritten analysis to
tfeetﬁé”board‘for teview and | S
g(4f:tStudent.§eﬁeratlon rates as‘defiﬁed_in'sectioﬁttﬁifif__
302A 1602 |

(b) ‘The_student generation rate for each school type

(elementary,}middle'Qr'intermediate,_and high school)tshall'be- ,

multiplied‘by}the'cost per studeﬁt for each schOOl type
(elementary; middle or iﬁtefmediate, andvhigh.schOOl) to |

determine the [eest+ﬁﬂé%] cost. per dwelling unit in the

development v

gB2828 CD1 SMA.doc
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- 22

23
24

based on recent“publiE’écheo
| 2007 perlod school construct
'.bboth the year 2007 and for the

 as follesv

_The costs per student for other as

years, pursuant to the’ prov151ons 1n sectlon

Page26 . e e N 2828
Rem oL e RN B

(c) The construction cos

-e(l)"Elementary sehQOiS:f

(2)'”Middle'aﬁd;ihtefmédiateﬁ
 and

(3) High SChools $64 780 per?s

determined by multlplylng the HonolulufaseeésmehtvdiétriethOSta"

per student_bytthe:applicable costufaetérfiﬂfsﬁbsectien;(dfl-”'

These costs per'student:shall7be ﬁbdatéd*a

[+e}] (d) The State shall be d1v1ded :

twenty—six'geOgraphlcally_llmlted_cost dlstricts[%i,ﬁah&ﬁthe '

cost factors listed for each cost district‘shali~be’applied:to

the calculation of school constrﬁctibn_costsfpeffunit bursuant'

to subsection (c):

Cost District  School DlStrlCt S Cost Factor
Hornolulu "Honolulu . o100
Ewa o B Leeward/Central : 1.00
Wahiawa - Central . 1.05
Waialua : - Central : 1.10

2010-2076 SB2828 CDl SMA .doc

IIIIHIIIIHIl!llHINIINHIIFII!I\I||\I|III’IIII\Iillllll||||IIIII\II\||||I\IIIUI\IIII\IIHIIIIIIIHIIIIII\}IIIlIIUIIINII|||W|l|||||||||||\|||\



V=3I - NET N NI SR

bk e ek ek ek ek
XA B DR RS

NN RNNN
PN g

[\
9]

[ g
=)

27

28

29

30

31 .

32

33

=
f—T )

[4er] (£)

010-2076

Page 27

Koolaupoko

Koolauloa

. Waianae

Hilo
Puna

" Kona

Hamakua :
South Kohala

North Kohala o
“Pohakuloa -
- Kau '

wailuku

-~ ‘Makawao .
"' Lahaina -

Hana
Molokai
Lanai
Lihue"
Koloa
Kawaihau
Waimea '
Hanalei

[48)] (e)

board for review.

_»,Windward“
- Windward
Leeward

Hawaii

Hawaii _

_ Hawaii
 Hawaii
' Hawaii
- Hawaii
-Hawaili

Hawaii

Maui
Maui
Maui
Maui

Molokai

Lanai
 Kauai -
Kauai
Kauai
. Kauai-
Kauai

any update of thezcdsts per studént,

o S.B. NO. &

H.D. 3

cD.1

.00
.00 -
.10
.15
.20
.20
-20
.20
.25
.25
.30
.15
.25
.30
.35
.30
.35
.15
.20
.20
.25
.25

PR RRPRRERRERRERRRRERRR P B

At least every three years, and concurrent with

the department shall update _

' the revenue credits and present the written analysis to the -

The calculation of revenue credits shall be

SB2828 CDl SMA . doc
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réViewed‘éﬁd calculated recognizing.théﬁ the impact_fee shéll be"
set at one hundred.ber centbof'the fair market value of thélland
and ten per cént bf the total schqol cbnStruction cost. |
The cbnstruétion'cost component éf the impact
fees per dwellinglunit-shall be ten per centﬂof theiamounté |

calculéted according to the‘follOwing formula:



"l"iif

12

13
14
18

16

17

. 18.

19

20

P S.B.NO. %"

H.D. 3

cD.1 -

' eCost per dwelling unit from [%]subsection :

"(b)[+]'minus any amount by Whidhfthe‘revenue}gfffi:dlt

. credit per dwelling unit from subsection o

e [*é*l-(é)‘exceedS'ninety per cent of the Perlf7h*;ﬂ"ﬁf TR

. " unit construction cost.

HT‘L¥£¥]:(2) The amount of the fee shallhbe_Iihereasedjﬂ33?fi::h' S
iradjustedffrom'the date,it_was‘determined to’the'datefitfiédpaidi;ﬁ‘ffdffﬁ
“'dsing the engineering news- record constructiOn cost index, or an

ceequ1valent 1ndex if that index is discontinued

{5t [4e] ( ) Any new reSidentlal development shall be

'required'to'obtain_a wrltten agreement executed between the
‘owner or developer of the property and the department, prior to

zthe 1ssuance of a building permit under which the;owner or .-

,developer has agreed to a time speCified for payment[——éer] of _
.its seheeleﬁﬁﬁﬁ%+%ee] constructlon cost component [pr&erhte :
‘the—&ssaanee—eé—%he-b&eld&ng—perﬂ&tri impact fee

SECTION 11. Section 302A 1608 Hawaii Rev1sed Statutes is
amended to read as follows; | |
| " [£]1§302A-1608 [}] hAccounting and'expenditure requirements.g :
(a) Each designated school impact:district shall'be=a separate-'

benefit district. Fees collected‘within each school impact

SB2828 CD1 SMA.doc
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H.D. 3

cD.1

district shall be spent -only within-the same school inpact ‘

.__diStrict for.the purposes collected :

'(b) Land dedlcated by the developer shall be used only as

-a site for the constructlon of one or more new. schools or for L

the exbans1on of ex1st1ng,school fac111t1es. If thelland 1s-*:l T
fneVeriused for the school facllity;'itjshall‘be returned toftheﬁ L
‘ldeﬁeloperk or'theudeveloper‘s.Sucoessor in interest. . oﬁée,uééd;,'”"’“?“
'the land may be sold, Withithe proeeeds used'to acquire 1and:for'

school facilities . in'the same school impact distriet

{c) If the land is not used for a school fac111ty w1th1n

| twenty years of its dedlcatlon it shall be returned to the

developer, or the developer's successor in interest.

(d) - Once used for school facilities, all or part of the

»land may be later sold. Proceeds. from the sale shall be used'to:" '

acqulre land for school fac1llt1es in- the ‘same school impact.

dlstrlct.
[4e+] (e) ~Fee in lieudfunds may be used for [expenses

felaeed—%e—aeqﬁifiﬁg*afﬁéeée_eéfiaﬁéT]‘SChOOl site land.

'acquisition and related expenses, including [bﬁt~ﬁe%—léméted4%e]

surveying,'appraisals, and'legal>fees. Fee in lieu funds shall:

not be used for the maintenance or operation of existing'schools'

 2010-2076 SB2828 CDL SMA.doc
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_HD_3

e district, construction costs, including archi

ing, or financing costs,. or for admini:

gféChoOls,dr adds stUdén£ Cabé¢iEy,;

ﬂaiﬁéthtfuction COSt componeﬁtfiﬁ§é¢t;Nff :

}hﬁlébévén-existing schobl:lo¢atédeithinfﬁhé§§

’gfdiStriCt,veithér on the same site or on ad

B2 28 CDl SMA . doc

| \IININIIIIIIIHlIIIIIHIIII!IIllil||I|I\IIVIIIN||||\I)||I||||l|I}II\IIUIIIIII|lliIllllll!IIIIllll|i|lIINI}IIIIUlllllll|lI1HN|IIIHIIi|lHII\



‘.,ii s - T
1z
13
'.14- 3 5
15

16

y
| 18
19
20

21

22

 Page3t . . A 2828

‘ éngiﬁeerlng, archltectural, permitting,- flnan01ng, and--ff
'7édminiStrative“expenses),andﬁany(other capital equipment;f

expenses pertaining to éducational'faCilities;_

bermanent:départmentjfacility-Within a school impact,diStriéti[;i_

H.D. 3
- cD.1

SR <2 o
%he—éis%féé%+~éf
+3+ Pef%ab%e—ef—%empefafy—éae&%&eies—
+e+——;mpae%—éees—aﬁéréees—&ﬁ—%&ea] '

(g) Ellglble construction costs 1nclude plannlng

’ ,§,‘(hj7;ConSt¢uction‘cOst'cémpOnentaimpagt fees shall not be

(1) The maintenance or operation of‘eXiSting,schooiéﬁi :

~the district; or

' f;(Z)_beftableTor:temporaryvfacilities.

(i) If a closure, demolition, or conversion of an existing

that has the effect of reducing;student_capacity occurs, an-f';*

amount of new student capacity in permanent buildings equivalent - °

‘to the lost capacity shall not be funded with school impact

fees.

(jf Eees.in‘lieu, proceéds from the sale of all or part of:

an‘existihg'school site that has been dedicated by.é developer :"

pursuant to the'requirements of this subpart, and construction

010-2076 SB2828 CD1l SMA.doc
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: v,rlncorporated into. the annual

2
, :tlssr‘pvlgi,
r ;‘14 ! ;i_v

15 N

16

17
.18

19

20

21

v‘lcQst cbmponent impaCt,feesfShail
'f}Within'twenty years”df'the”lfy
f!consldered spent or.: encumbered

r,An expendlture plan for [the] al
7,and subject to leglslatlve app
v*amended to read as follows

10 ﬂlleu or a constructlon cost componen ‘

‘w1th1n twenty years of the date of colleéﬁiﬁh;g~_

'shall either:

HD.3
cD.1 -

3 SECTION 12. Sectlon 302A 60

."» “[+]§302A—1609[}] Refunds[T]_of fee

(1) Refund to the developer, or the des

' any interest accrued thereon; or -

- (2) ReCoﬁmit part or all oftthetfeeSiferianetnerltWenty—- :
‘year_peried'for construction 5flnéw'§¢h501§liﬁ,the  ,.&
'school‘impactvdistrict;:asjaﬂthefi?éd7b§:tne;deVeloper :
er the deVeloperfs‘snecesserl"s | | |

~ SECTION 13. _Section.302Agléld, Héwaii_ﬁe&iséd;stéﬁutéslis;,l

amended to read.as‘follows:

0-2076 SB2828 CDl SMA . doc
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H.D. 3
C.D. 1

"[+]§302A 1610 [4] Crédits fdr-land'aeaicatlbn ;(;) Any

[fmrseﬁ] owner of a development subject to the land [ded&ea%&en]:

component 1mpact fee requlrements pursuant to thlS [+]subpart[+]
may apply for credlt agalnst any 51m11ar dedlcatlon or paymentv B

accepted and recelved by the department for the prOJect[ ]

"pr0v1ded that any such owner who dedlcates more land for school o

-~ facilities than is requlred_for thevdeyelopment-shall.recelve. e

 credit for the excess dedicated'land,area;r

(b). Anypcredit provided'for,under_this sectionvshail'be
based on the value[+] determined in'the manner'prOVided under
section 302A-1606.

(c) Excess credits for land contributions_prior to.

[J%éy437—2994] July 1, 2010, that are in excess of aedeveloper‘s

requirement under this subpart shall_be.based_on the determined

value[+] of the excess dedication; providedkthat.theucrediti S

amount shall not exceed the value of the’dedication or fee in -

lieu required under this [+]subpart[+].__

(d) In addition to or instead of applying credits'to :

future developments, the department may execute with an‘owner‘of

credits an agreement to provide for partial or fuil_' :

reimbursement from the school impact fee payments collected from

other developers within the same school impact district. "The -

2010-2076 SB2828 CD1' SMA.doc
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"~ reimbursements shall not exceed the amount of the fee revenues

:'aVailable in the account for that school impect district.ﬁ

, SECTION 14. Section'302A—1611,:Hawaii Revised Statutes is -

-.amended‘to‘read as follows:'

""[+]§302A-1611[+] Credits for'excess contribntions or

'advance payment of requlred constructlon cost component 1mpact

"fees a) Any app%&ean%] owner of a development subject to

f;the [sehee}] constructlon cost component 1mpact fee requlrements

pursuant to thlS [+]subpart[+—may—app%y—§ef] shall recelve

credlt for any S1m11ar contrlbutlon payment or. constructlon of

‘publlc school fac;lltles accepted and rece;ved by the

department [+] for the portion of the development that is in

- excess of the impaCt fee required under this subpart. for that

develOpment No credlt shall be authorlzed against the impact -

fees in lieu [eé—%aﬁé—deéte&eieﬁ]

(b) - A credlt may be applled only agalnst school 1mpact

'fees that would otherw1se be due for new res1dent1al :
developments for which the'payment or contribution was agreed to_p

‘in a written educational contribution agreement. ' [The t

| ’2010 2076 SB2828 CDl SMA.doc
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‘ﬁéoﬂéﬁfﬁceion Cost'component'impact fee'réquiréméntzféffgﬁ§
’ TfutﬁféfdéVélOpmént by‘the éame'owner’in'théféame scﬁbéi{imﬁadt
-_aigﬁﬁi?£4;q; Wi§hfthe Writtén'abproﬁal-of,theiéwnerfqﬁi#hé
:é£§ai£?fE8 éﬁyffﬁ£ﬁ£é:dévélopment-by.a aiffeféht §W£;££iJ

ﬂséﬁé'sChboliimﬁactfdiStrict;

“future developments, the department may execute with an owner of

H.D.3
C.D.1.

¢)  Excess corntribution credit may be applied to‘thé

o .(d) In addition to or instead of’appiying'the;credits;tqpi;j

thépcreditS aﬁ,é§reement-tokprovidé for partial'orkfull e

feimburseméntffrom'the,impact fee.payments:colleéted7frdmﬁ6tﬁéffl_

developers within the same school impact district. The -

reimbursements shall not exceed the amount of the impact fee

revénues available in the account for that school/impact,»'."
district. .

(e) Any owner of a development'shall receive credit’for '

any part of its required construction cost component impact fee

that, with the apprdval of the department, is paid in advance of

010-2076 SB2828 CD1 SMA.doc
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‘ the credlt by the amount of th
o'be due for - each bulldlng perml

, development After the credltﬂbalan

~ " HD.3
- cb.1

the time specified in the written agre

maintain an aCCOUnting”of”th

the new re51dent1al developmen__

addltlonal ‘credits: shall be applled ,ogsu Sequen

permltS-lssned w1th1n the newvreSLdentlalox 7h*’ fetit

Led (D) 3t private constru

proposed by a developer after .Jﬁ%y—%——2994—] July 1, 2010]”iffﬁﬁ%}ﬁﬂ””{ﬁ

the proposed constructlon is acceptable,toﬁthepdepartment;gand :

provide reimbursement for thegeXCees3credit-from;thejimpact'fees_

collected from other developers within the samevbenefiti'

district. For the purposes of thisﬂseotion;ftheﬂprivatep;7, '

eonstrnction of school facilities’isﬂa~“pubiicgwarkﬁSPUrsuant £6

chapter 104."
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SECTION 15. This Act does not affect fights and duties
that matured, penalties that were incurred, and proceedings that
were begun before its effective date:
SECTION 16. Statutory material to be repealed is bracketed
and stricken. New statutory material-is underscored.

SECTION 17. This Act shall take effect on July 1, 2010.

APPROVED th dayof  JUL 2010

GOVERNOR OF THE STA F HAWAII
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