
EXECUTIVE C H A M B E R S  

H O N O L U L U  

LINDA LINGLE 

G O V E R N O R  

July 5,2010 

The Honorable Colleen Hanabusa, President 
and Members of the Senate 

Twenty-Fifth State Legislature 
State Capitol, Room 409 
Honolulu, Hawaii 968 13 

Dear Madam President and Members of the Senate: 

This is to inform you that on July 5,2010, the following bill was signed into law: 

SB2828 SD1 HD3 CD1 A BILL FOR AN ACT 
RELATING TO EDUCATION. 
ACT 188 (10) 

Sincerely, 

LINDA LING w 
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Approved by the Governor 
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8 The purpose of this Ac 

9 pertaining to schoo 

10 land and collection of f 

11 SECTION 2. Chapt 

12 amended by adding a new section to 

15 impact fee calculations. 

17 - (1) School site area averages, using the total school land 

18 requirement for each individual in a school impact 



C.D. 1 

1 district as calculated pursuant to section 

2 302A-1606 (b) ; 

3 - (2) Elementary, middle or intermediate, and high school 

4 permanent facility construction costs per student 

5 provided under section 302A-1607; and 

6 

7 section 302A-1607 (e). 

8 

9 

10 the following: 

11 - (1) Student generation rates for each established school 

12 impact district; and 

13 - (2) The statewide level of service. 

14 (c) Every three years beginning in 2010, the department 

15 shall, where appropriate, update the list of cost factors for 

16 the twenty-six geographically limited cost districts, as 

17 provided in section 302A-l607(d), by incorporating any changes 

18 to the cost factors that have been made by the department of 

19 accounting and general services. 

20 (d) If any data update required by this section is not 

21 completed within the specified time, the most current data shall 

22 be used until the update is completed." 
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SECTION 3. Chapter 302A, part VI, subpart B, Hawaii 

evised Statutes, is amended by amending its title to read as 

lows: 

'I [-f] B. [j-] SCHOOL IMPACT FEES" 

SECTION 4. Section 302A-1601, Hawaii Revised Statutes is 

ended to read as follows: 

[f1§302A-1601[-3.] Findings. New residential developme 

8 within identified school impact districts create additional 

d for public school facilities. As such, once school 

10 impact districts are identified, new residential developmen 

1 [e] shall be required to contribute toward the construction 

12 of new or expansion of existing public school facilities 

13 through: 

14 (1) The land requirement, either through an in lieu fee or 

15 actual acreage (unless land is not required in the 

16 school impact district)[*], based on each new 

17 residential development's proportionate share of the 

18 need to provide additional public school sites; and 

19 (2) The construction requirement either through an in lieu 

20 fee or actual construction based on [#3-e] each new 

21 residential development's proportionate share of the 

22 need to construct additional school facilities. 



ay a fee in 1 

Is0 determ 

to their impact 

is [f] subpart [+] establishes the m 

22 needed to serve newlresidential developments, as determined in 

2010-2076 SB2828 CD1 SMA.doc 

lUAilllAlllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllRlllllllllllRlllllllllllllll 



means the ne 

2010-2076 SB2828 CD1 SMA.doc 5 

llllllllAullHlllllllllllllllllllllllllllllllRlll~llllll~ll~Hllllllll~lllll~lllllllllllllllllllllllllllllllllllllllllllllllllllllllllll 



2010-2076 SB2828 CD1 SMA.doc 

lRHllllllllllll~llllllliHilliRllllllllllllllllllllllllllllllllllllllllllllllilllllllllllllllllllllllillllllllllllllllllllll 
6 



1 

2 

3 

4 

5 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

22 



Page 8 

1 parcels with or without buildings, 

2828 S.B. NO s . D . ~  H.D. 3 

C.D. 1 

and redevelopmen 

2 These projects include subdivisions and other forms 

3 only" developments (when the dwelling [w&k] units will not be 

4 built by the developer), and [icelude 

5 single-family and multi-family units, condominiums, - and 

6 additional or accessory dwelling units as defined by each 

I . .  7 county[ , z=d s u k d i - n s i m s  I .  

8 "Owner" means the own r of record of real property o 

9 owner's authorized agent. 

10 "Proportionate share" means the pro rata share of the 

11 school impact fee attributed to the specific new residential 

12 development based on the [ctud-cct gcr-crztlcr: rztc ~ X T Y R  3 number 

13 of units in the [prcjcct  . I development. 

14 "Recent school [eznctruzt icnl site area averages" means the 

15 department's historical average acres [recpired z,r=d c n r c l l m  

16 czpze ityl for - new elementary ( K - 5 ) ,  middle (6-8), and high (9- 

17 12) schools. Based on [existing cchcc l  cczstr~ctic= dztz , I  

18 historic schools constructed in the 1997 to 2007 period, the 

19 [kistoricEil 2-,.==ge <=k= st--* I initial recent school site 

20 area averages are as follows: 

21 [- P -1 

22 Land Area/school Enrollment/school Land Area/student 
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[%] Elementary 12.5 acres 800 students 

dle 16.5 acres 1,500 students 

h 49 acres 1,600 students 

2828 

H.D. 3 
NO S.D. I 

C.D. I 

.0156 acres 

.0110 acres 

.0306 acres 

"Revenue credit" means the state general excise tax 

enues under chapter 237 that will be generated by [&he] - a new 

,,,,,c~tizl] dwelling unit and used to fund school capital 

ilities and pay for outstanding debt on existing facilities. 

8 "School facilities" means the facilities owned or operated 

by the department, or the facilities included in the department 

10 of education capital budget or capital facilities plan. 

11 "School impact district" means a geographic area designated 

12 by the board where - an anticipated [g~ew-kk] new residential 

13 development will create the need for one or more new schools or 

14 the expansion of one or more existing schools that are or will 

15 be located within the area and will primarily serve new 

16 [ w s  i ~ g ]  dwelling units within the area. 

21 
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22 amended by amending subsection (b) to read as follows: 
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1 "(b) Prior to the designation of a school impact district, 

2 the department shall prepare a written analysis that contains 

3 the following: 

4 (1) A map and legend describing the boundaries of the 

5 proposed school impact district area, which may 

6 from one school to one or more high school 

7 

8 

9 

10 impact district; [&I 

11 ( 2 )  [*s.l;.sis tc s=lPFrt t h  1 - The need to construct ne 

12 expand existing school facilities in the proposed 

13 school impact district area within the next twenty- 

14 five years to accommodate projected growth in the area 

15 based on various state and county land use, 

16 demographics, growth, density, and other applicable 

17 historical data projections and plans[-;-]; - 

18 - ( 3 )  An analysis to determine appropriate student 

19 generation rates by dwelling unit type for all new 

20 residential developments in the school impact district 

21 area to provide the basis for determining the steady 

22 state enrollment generated 
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H.D. 3 
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developments that will need to be accommodated. The 

analysis shall also consider enrollment at existing 

school facilities, in and around the school impact 

district ; 

- (4) Student generation rates, based on full build-out of 

the developments when student generation rates are 

anticipated to be in a steady state mode; 

8 (5) An analysis to estimate the number of students 

9 generated by all new residential developments in the 

10 school impact district at the point in time when the 

11 total enrollment from these developments is 

- 

12 anticipated to peak. This information is required for 

13 or related to the determination of the impact fee, and 

14 will provide the basis for determining the maximum 

15 enrollment generated by new residential developments 

16 that will need to be accommodated in both permanent 

facilities and portable buildings; 

18 (6) Calculation of the current statewide level of service; 

19 - ( 7 )  An analysis of appropriate school land area, or other 

20 appropriate state lands, and enrollment capacity, 

21 which may include nontraditional (i.e., mid-rise or 

22 high-rise structures) facilities to accommodate the 
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Page 15 S.B. 2828 

H.D. 3 
C.D. 1 

NO S.D. I 
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5 SECTION 9. 

6 amended to read 

7 'I [-f] S302A-1606 

8 impact fee; determi 

22 school student; 



2828 

H.D. 3 
S.B. NO. s.D.~  
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plus ( + I  

Elementary school student generation rate 

family units (x) recent school site area 

average for the land area per elementary 

sckiool student; 

plus ( + I  

Middle school student generation rate per 

single-family unit (x) number of single- 

family units (x) recent school site area 

average for the land area per middle school 

12 student; 

plus ( + I  

Middle school student generation rate per 

15 multi-family unit (x) number of multi-family 

16 units (x) recent school site area average 

17 for the land area per middle school student; 

18 plus (+)  

19 High school student generation rate per 

20 single-family unit (x) number of single- 

21 family units (x) recent school site area 



Page 19 S.B. NO. 2828 
S.D. 1 
H.D. 3 
C.D. I 

average for the land area per high school 

student ; 

plus ( + I  

High school student generation rate per 

multi-family unit (x) number of multi-family 

units (x) recent school site area average 

for the land area per high school student; 

equals ( = )  

Total school land requirement. 

10 [-&+I (c) The procedure for determining whether the 

11 dedication of land is required or a payment of a fee in lieu is 

12 required for a new school facility or to satisfy the land 

13 component impact fee shall be as follows: 

14 

15 

(1) A new residential development [ c y  

17 

18 &pzrts+cnt,] with fifty or more units shall include a 

19 written agreement between the owner or developer of 

20 the property and the department, executed prior to 

21 issuance of a building permit, under which the owner 

22 or developer has: 





Page 21 S.B. 2828 NO S.D. I 
’ H.D. 3 

C.D. 1 

22 dedication; 



Page 22 

15 

18 based on the appraised fair mark 

21 chapter 466K, who is selected and paid 

22 shall determine the value of the land. If the department does 
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Page 23 2828 S.B. NO. s - D . ~  H.D. 3 

not agree with the developer's appraisal, the department may 

ngage another licensed appraiser at its own expense, and 

lve, through negotiation between the two appraisers, a fair 

ket value. If neither party agrees, the first two appraisers 

1 select the third appraiser, with the cost of the third 

ppraisal being shared equally by the department and the 

per, and the third appraisal shall be binding on both 

9 [+&)-I (e) The developer or owner of new residential 

10 developments of [g-l fifty or more units shall either 

11 pay the [%.T: 1 ita] fee in lieu based on the land value as 

12 determined in subsection [-(-e&] (d) or convey appropriate acreage 

13 as determined in subsection (b). When conveying the fee simple 

14 interest for the new or expanded school facility, the developers 

15 shall be credited the difference between the fair market fee 

16 simple value of the property and the developers' proportionate 

17 share of the value of the land as determined in subsection [+&I 

18 - (d) against any [*~ct f c r  c o x t ~ ~ c t i c z  . 3 construction 

19 cost component impact fee. Any excess may be transferred and 

20 used as credit against any future land or construction cost 

21 requirements on any other development of the State. 
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as follows: 

to subsection (c): 

Cost District 
Honolulu 
Ewa 
Wahiawa Central 1.05 
Waialua Central 1.10 

2010-2076 SB2828 CD1 SM?i.doc 2 6  
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Page 27 - L I n 2828 

1 Koolaupoko Windward 1.00 
2 Koolauloa Windward 1.00 

1.10 3 Waianae Leeward 
4 Hilo Hawaii 1.15 
5 Puna Hawaii 1.20 
6 Kona Hawaii 1.20 
7 Hamakua Hawa i i 
8 South Kohala Hawaii 
9 North Kohala Hawaii 

10 Pohakuloa Hawaii 
11 Kau Hawaii 
12 Wailuku Maui 
13 Makawao Maui 
14 Lahaina Maui 
15 Hana Maui 
16 Molokai Molokai 
17 Lanai 
18 Lihue 
19 Koloa 
20 Kawaihau Kauai 
21 Waimea Kauai 
22 Hanalei Kauai 1.25 
23 
24 [+d+l (e) At least every three years, and concurrent 

25 any update of the costs per student, the department shall update 

26 the revenue credits and present the written analysis to the 

27 board for review. The calculation of revenue cre ts shall be 

28 reviewed and calculated recognizing that the impact fee shall be 

29 set at one hundred per cent of the fair market value of the land 

30 and ten per cent of the total school construction cost. 

31 [+e+] (f) The construction cost component of the impact 

32 fees per dwelling unit shall be ten per cent of the amounts 

33 calculated according to the following formula: 



2828 

H.D. 3 
C.D. 1 

S.B. NO. s . D . ~  
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Cost per dwelling unit from [+]subsection 

(b)[+] minus any amount by which the revenue 

credit per dwelling unit from subsection 

[+d+] (e) exceeds ninety per cent of the per 

nit construction cost. 

The amount of the fee shall be [ 

om the date it was determined to the date it 

gineering news-record construction cost index, or an 

lent index if that index is discontinued. 

[m] (h) Any new residential development shall be 

required to obtain a written agreement executed between the 

12 owner or developer of the property and the department, prior to 

under which the owner or 

developer has agreed to a time specified for payment[*] - of 

15 its [ f e k c s l  impsct fce I construction cost component [prisr ~3 

16 fl . I  impact fee." 

17 SECTION 11. Section 302A-1608, Hawaii Revised Statutes is 

18 amended to read as follows: 

19 [+I L302A-1608 1.3.1 Accounting and expenditure requirements. 

20 (a) Each designated school impact district shall be a separate 

21 benefit district. Fees collected within each school impact 

2010-2076 SB2828 CD1 SMA.doc 28 
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district shall be spent only within the same school impact 

istrict for the purposes collected. 

(b) Land dedicated by the developer shall be used only as 

expansion of existing school facilities. If the land i 

ever used for the school facility, it shall be returned to the 

land may be sold, with the proceeds used to acquire land f 

9 school facilities in the same school impact district. 

12 developer, or the developer's successor in interest. 

13 (d) Once used for school facilities, all or part of the 

14 land may be later sold. Proceeds from the sale shall be used to 

15 acquire land for school facilities in the same school impact 

16 district. 

17 [-(-e&] (e) Fee in lieu funds may be used for [we 
18 

1 19 acquisition and related expenses, including [ k t  ~ s t  l ~ - ~ i t c d  ta 

20 surveying, appraisals, and legal fees. Fee in lieu funds shall 

. .  unl-tn LbIULLU tn  Lu ubyurLrrry -------n- - -in-- yrrbb nq V L  1-n u A A u , l  school site land ,=l 

I .  
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2828 
S.D. 1 
H.D. 3 
C.D. I 

pursuant to the requirements of this subpart, and construction 
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' H.D. 3 
C.D. 1 

component impact fee require 

may apply for credit against any si 

accepted and received by the depart 

credit for the excess dedicated land area. 

section 302A-1606. 

(c) Excess credits for land contributions prior to 

requirement u 

value[+] of the excess dedication; pr ided that the 

amount shall not exceed the value of the dedication or fee in 

lieu required under this [+] subpart [+] . 

(d) In addition to or instead of applying credits to 

future developments, the department may exe te with an owner of 

credits an agreement to provide for partial or full 

reimbursement from the school impact fee payments collected from 

other developers within the same school impact district. The 

2010-2076 SB2828 CD1 SMA.doc 3 3  
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. H.D. 3 
C.D. I 

reimbursements shall not exceed the amount of the fee revenues 

SECTION 14. Section 302A-1611, Hawaii Revised Statutes is 

ed to read as follows: 

w1[+I§302A-1611[3-1 Credits for excess contributions or 

fees. (a) m y  [asFl i==k I owner of a development subject to 

8 the [s&ee&] construction cost component impact fee requirements 

pursuant to this [+I  subpart L-1 shall receive 

10 credit for any similar contribution, payment, or construction of 

11 public school facilities accepted and received by the 

12 department[-;] for the portion of the development that is in 

13 excess of the impact fee required under this subpart for that 

4 development. No credit shall be authorized against the impact 

15 fees in lieu [WnA d-ediczt is313 - 
16 (b) A credit may be applied only against school impact 

17 fees that would otherwise be due for new residential 

18 developments for which the payment or contribution was agreed to 

19 in a written educational contribution agreement. [Tke 

20 y i = t z i =  z= =====tins ef t he  z==t cf the 

2010-2076 SB2828 CD1 SMA.doc 3 4  
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. H.D. 3 

21 any part of its required construction cost component impact fee 

22 that, with the approval of the department, is paid in advance of 

2010-2076 SB2828 CD1 SMA.doc 15 
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additional credits sh 

ermits issued within 

impact fees tha 

department shall e 

provide reimbursement for the exces 

chapter 104. '' 
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H.D. 3 
S.B. NO. s . D . ~  

C.D. 1 

1 SECTION 15. This Act does not affect rights and duties 

2 that matured, penalties that were incurred, and proceedings that 

3 were begun before its effective date. 

4 SECTION 16. Statutory material to be repealed is bracketed 

5 and stricken. New statutory material is underscored. 

6 SECTION 17. This Act shall take effect on July 1, 2010. 

7 

APPROVED this JUL ,2010 

GOVERNOR OF THE S T A ~ F  HAWAII 


