GOV. MSG. N0. 579

EXECUTIVE CHAMBERS

HONOLULU

LINDA LINGLE
GOVERNOR

May 19, 2010

The Honorable Colleen Hanabusa, President
and Members of the Senate

Twenty-Fifth State Legislature

State Capitol, Room 409

Honolulu, Hawaii 96813

Dear Madam President and Members of the Senate:

This is to inform you that on May 19, 2010, the following bill was signed into law:

SB2220 SD1 HD2 CD1 A BILL FOR AN ACT
RELATING TO CONSTRUCTION SITES.
ACT 121 (10)

Sincerely,

A<

LINDA LINGL
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Approved by the Governor

WA 19 0 | i ACT 121

THE SENATE 2220
TWENTY-FIFTH LEGISLATURE, 2010 S . NO sD.1

, STATE()FFMWVAH , : . HD.2

c.D. 1

A BILL FOR AN ACT

RELATING TO CONSTRUCTION_SITES_.,.__ : : o

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII

SECTION 1. The 1eglslature flnds that Hawa11 S economy 1s.._‘f7

driven by thousands of buslnesses»thatiprovlde,esgentlal;goods, S

services and jobs ' However, an‘underground erhoﬁyjéXTSts that; e

threatens the ability ofileglflmate bﬁsiﬁeéses té effectlvely
compete in the_marketplaqe,‘ UpdéygroﬁqupggInééngégﬁét;oﬁs;»AII:.
Cmicaity. L RN e 1 T B
(1) Avoid 1icenSiﬂg requirémehts}.Hs'v
(2) Pay wages in cash;,therefdréjavaiding payrdlthéX;v
ﬁnempldyméﬁt iﬁsuraﬁCQ,Tdiééﬁiliﬁy;iﬁsﬁraﬁééfxﬁerSonal-’
income tax, andApaid family ieafe'%qui¥emQQ£g;T
(3) .Employ‘vulhérable»wofkeis;HhéW”iﬁmiéféﬁts,'éﬁd“ ‘
ecohomically disadvantaged»iﬁaividuais;T_iﬁ E
(4) Fail to pay minimum_Wagesvrequiﬁéd_by»étéfe:and?
federal law; :
(5) Fail to carry,workefé'chmpénsaEion insurangéj aﬁd-
(6) .Avoid worker and work@léééﬂsaféfy réqﬁiréments.
The legiélature further finds'thatvuﬁderground business

operations drive down wages, create harsh working conditiomns,
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and undercut legitimate business"profit margins.  Underground
business operations are a threat to the State's economy,
workforce, and_consumers.

The.purpose of this Act is to create a construction'site
inspection task force to analyze the feasibility and potential
complications of implementing a task force to investigate and
inspect consﬁruction sites for unlicensed contractors,
undocumenﬁed workers, énd workplace safety violations.

SECTION 2. The director of commerce and consumer affairs
(director) shall convené.a construction site inspection task‘
force. The‘director or the director's deéignee shall servelaé
chairperson of the construction site inspection task force.  The
task force shallvinclude at least two representatives each from
the office of the attorney general, the.department of commerce
énd consumer affairs, the disability compensation division of-

the department of labor and industrial relations, the

‘occupational safety and health division of the department of

labor and industrial relations, the unemployment insurance
division of the department of labor and industrial relatiohs,
and the department of téxation; The task force also shall
request that a representative from each county permitting

department be included in the task force.
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H.D. 2
cCb.1

S.B. NO. &\

The construction site inspection task force shall:

- (1)

Discuss, research,'and report on the advantages of
sharing among the participating agencies information
necessary to combat unlicensed contracting, the use of
undocumented workers, and workplace Safety violations,
including a discussion of the potential advantages and
disadvantages of a shared automated information
database systems, common case nnmbers, and a

centralized debt collection system;

-Discuss, research, and report on ways to improve the

coordination of activities among the participating
agencies;

Discuss, research, and report on ways to develop
methods to pool, focus, and target the enforcement
resources of the participating agencies to»deter tax
evasion, unlicensed contractor activity; and workplace
safety violations and to maximize recovery of

penalties for violations of laws and rules; and

‘Discuss, research, and report on ways to reduce

enforcement costs wherever possible by eliminating

duplicative audits and investigations.

The task force shall have the authority to:
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H.D. 2
C.D. 1

| ' ’ 2220
S.B. NO. s
Form joint discussion teams to discuSS'ways_to utiiize
the existing inVestigation and enfbrcement
capabilities of the participating members, including
thé appointment -of inspectors byithe director or by

participating members. The joint discussion teams

shall evaluate the efficiencies of conducting site

inspections on sites suspected of engaging in tax

. evasion, unlicensed contractor activity, workplace

safety.violations, and violations of othei labor laws
as well as random site‘iﬁspections to ensure
éompliance with existingiiaws;

Solicit the future cooperation and participation of

other state and local agencies in carrying Qut the

objectives of the task force;

Establish potentiai procedures,. including but not

limited to an advertised telephohe hotline, for

| soliciting referrals of suspected violations from the

public;
Develop procedures to enable the use of civil
sanctions in lieu of criminal actions wherever

possible;
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H.D. 2
C.D:1

Page 5 17 2220_
o | S.B. NO. so1

o  purpdSes of this~section,,inclqaiﬁggv '
*zmi f(A) Eliminating barriers to'iﬁtEfggéﬁéf*i
sharing;

¢{  :(B) - Inmproving the abilityfof théﬁ§§£tibi§éﬁ
agencies to audit, inVestigaﬁe;»anﬁwéﬁﬁ

violations;
compliance;

collection services for-théfparticipéﬁiﬁg5

agencies; and

ones WheneVer‘possiblei ahd R
() valuate the need for the authority to enter at
~ reasonable times and without prior motice, any

inVestigatingland inspecting ﬁﬁe*cqhﬁitidﬁ}@r4 :
| operation of a GOnStrUCtiOn’Sité;':“'

'~ SECTION 3. The construction site imspection task force

'fshall'Submit a report to the legislature_no:later~thaﬁ'Sixty

days before the commencement of the 2011 regular sessi@n»on its

'2.01.0-1911 SB2220 CD1 SMA-1.doc
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{€) Deterring violations and improving voluntary . =~ .

e (D) Bstablishing dentralize&} aﬁﬁdmétéde§§a'”i:j'f,ﬂ.:&;;5

' (E) 'Emphasizing civil penalties instead of criminal
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investigate and inspect construction sites for unlicensed

contractors, undocumented workers,

and workplace safety

S.B. NO.

2220
SD. 1
H.D.2
C.D.1

-findings and recommendations on implementing a task force to

violations. The report shall include but not be limited to:

(1) The scope of potential cases of violations and

noncompliance with tax laws that could be identified,

audited, investigated, prosecuted through civil
action, or referred for criminal prosecution;

(2) Actions and authority needed by the task force to

undertake and publicize its activities;

(3) Recommendations for any legislation needed to

acconplish the goals and to implement the

recommendations of the construction site inspection

task force; and

(4) Identification of funding streams and estimated

expenditures needed in order to fully implement the

recommendations of the construction site inspecticn

task force.

SECTION 4. This Act shall take effect on July 1, 2010.

APPROVEDthis 19 dayor  MAY

-

GOVERNOR OF THE §

.

E OF HAWAII

, 2010



