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NOTICE OF HEARING

DATE:  Tuesday, March 27", 2007
TIME: 2:00pm
PLACE: Conference Room 325

State Capitol

415 South Beretania Street

AGENDA
RELATING TO DENTISTS.

Exempts executors and administrators of a deceased dentist's estate, as
well as the legal guardian or authorized representative of an
incapacitated dentist from the requirements of chapter 448 related to
the practice of dentistry. Effective July 1, 2049. (SB58 HD1)

RELATING TO DOMESTIC ABUSE.

Requires the department of human services to provide a written report

to the court and the parties two days prior to a hearing in a case where
there are allegations of domestic abuse. (SD1)

RELATING TO THE PURPOSE OF THE HAWAII YOUTH
CORRECTIONAL FACILITY.

Clarifies the purpose of committing youth to the Hawaii Youth
Correctional Facility. (SB1444 HD1)

RELATING TO HIGHWAY SAFETY.
Permits drivers who are at least nineteen years of age to drive
commercially. (SB1047 HD1)

RELATING TO TRAFFIC INFRACTIONS.

Clarifies that all traffic violations subject to the penalty provisions of
section 291C-161, Hawaii Revised Statutes (statewide traffic code;
penalties), are treated as civil matters pursuant to chapter 291D (traffic
offenses; administrative adjudication. Effective July 1, 2020. (SB1528
HDI)
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SB 1529 RELATING TO TRAFFIC INFRACTIONS. TRN, JUD
SDZ, HD1~ Expands scope of traffic infractions law to include infractions :
(HSCR1433). committed by minors. Permits concurrent trials and clarifies

requirements. Clarifies citation form requirements. Authorizes use of

electronic citations. Effective July 1, 2007. (§SB1529 HD1)

SB 1709 RELATING TO MOPEDS. TRN, JUD
SD1,HD1 - Exempts certain three-wheeled mopeds from passenger and seating
(HSCR1418) restrictions on the operation of mopeds. Places additional restrictions

on three-wheeled mopeds. Effective 7/1/2007. (SB1709 HD1)

~SB 1654 RELATING TO CONDOMINIUM MANAGEMENT DISPUTE CPC, JUD
Sb1 - RESOLUTION.
(HSCR1373) Establishes requirements for condominium management dispute

resolution. (SD1)

SB 923 RELATING TO CONDOMINIUMS. CPC, JUD
(HSCR1227) Amends section 35 of Act 164 SLH 2004 to remove sunset and

reenactment of section 514B-146, HRS, relating to assessments and

liens with respect condominiums.

DECISION MAKING TO FOLLOW

Persons wishing to offer comments are requested to submit 5 copies of their testimony at least 24 hours prior to the hearing
to:

¢ Room 422 in the State Capitol; OR

¢ The HOUSE testimony drop off box in the turnaround area of the Capitol Basement parking lot.

Persons wishing to fax comments less than 5 pages in length are requested to transmit their testimony to 586-6501 (Oahu) or
1-800-535-3859 (Neighbor Islands). On the trdnsmittal, please indicate:

e The Committee the comments are directed to;

o The date and time of the hearing; and

¢ The number of copies the Committee is requesting.

If you require special assistance or auxiliary aids and/or services to participate in the House public hearing process (i.e., sign
language interpreter or wheelchair accessibility), please contact the Committee Clerk at 586-6340 at least 24 hours prior to
the hearing for arrangements. Prompt requests submitted help to ensure the availability of qualified individuals and
appropriate accommodations.

Selected meetings are broadcast live. Check the current legislative broadcast schedule on the "Capitol TV" Web site at

www.capitoltv.org OR call 550-8074 for a listing.

Rep. Tommy Whasefs
Chair
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STAND. COM. REP. NO. l372.

Honolulu, Hawaiil

/‘"VL\ z} , 2007

RE: S.B. No. 58
S.D. 2
H.D. 1

Honorable Calvin K.Y. Say
Speaker, House of Representatives
Twenty-Fourth State Legislature
Regular Session of 2007

State of Hawaii

Sir:

Your Committee on Consumer Protection & Commerce, to which
was referred S.B. No. 58, S.D. 2, H.D. 1, entitled:

"A BILL FOR AN ACT RELATING TO DENTISTS, "
begs leave to report as follows:

The purpose of this bill is to provide for the orderly
disposition of a licensed dentist's practice in the event of the
dentist's unexpected death or incapacity by allowing the executor
or administrator of the dentist's estate, or the dentist's legal
guardian or authorized representative, to operate the practice for
up to one year for the purpose of winding down, transferring, or
selling the practice.

Several concerned individuals testified in support of this
bill. The Board of Dental Examiners and the Hawaii Dental
Association supported this measure with amendments.

The sudden death or incapacitation of a dentist not only
affects patients' continuity of care, but also causes the dental
practice to rapidly lose value for each day it remains closed. 1In
such situations, the dentist's family may be forced to hurriedly
sell the practice before it loses much of its value; the dentist's
work staff may suddenly find themselves unemployed; and existing
patients may be confused by the abrupt change in the practice's
ownership. Your Committee finds that this bill seeks to address
these concerns by providing a sufficient transition period for a

SB58 HD1 HSCR CPC HMS 2007-3256
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STAND. COM. REP. NOI@?&

Page 2

deceased or incapacitated dentist's practice to be closed,
transferred, or sold.

As affirmed by the record of votes of the members of your
Committee on Consumer Protection & Commerce that is attached to
this report, your Committee is in accord with the intent and
purpose of S.B. No. 58, S.D. 2, H.D. 1, and recommends that it be
referred to the Committee on Judiciary.

Respectfully submitted on
behalf of the members of the
Committee on Consumer
Protection & Commerce,

D~

ROBERT N. HERKES, Chair

SB58 HD1 HSCR CPC HMS 2007-3256
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State of Hawaii
House of Representatives
The Twenty-fourth Legislature

Record of Votes of the Committee on Consumer Protection & Commerce

Bill/Resolution No.:
SB 58 SD 2,

Date:

HD 1 March 19,2007

Committee Referral:

HLT, CPC, JUD

Q0 The committee is reconsidering its
previous decision on the measure.

The recommendation is to: %Pass, unamended 0 Pass, with amendments

O Hold 0  Pass, with amendments, for recommittal for further

consideration

CPC Members Ayes (WR) Nays Excused

HERKES, Robert N. (C) —
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The recommendation is:
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If joint referral,

did not support recommendation.
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Vice Chair’s or designee’s signature:
i N

D

Lol Cotd et/

—r— e

Distribution:

Original (White) — Committee

Duplicate (Yellow) ~ HMSO

Duplicate (Pink) — Clerk's Office







10

11

12

13

14

15

16

17

THE SENATE 58
TWENTY-FOURTH LEGISLATURE, 2007 S B . N O S.D
STATE OF HAWAII : * HD

A BILL FOR AN ACT

RELATING TO DENTISTS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. Section 448-1, Hawaii Revised Statutes, is
amended to read as follows:

"§448-1 Dentistry defined; exempted practices. A person
practices dentistry, within the meaning of this chapter, who
represents oneself as being able to diagnose, treat, operate or
prescribe for any disease, pain, injury, deficiency, deformity,
or physical condition of the human teeth, alveolar process,
gums, or jaw, or who offers or undertakes by any means or
methods to diagnose, treat, operate or prescribe for any
disease, pain, injury, deficiency, deformity, or physical
condition of the same, or to take impressions of the teeth or
jaws; or who owns, maintains, or operates an office for the
practice of dentistry; or who engages in any of the practices
included in the curricula of recognized and approved dental
schools or colleges. Dentistry includes that part of health
care concerned with the diagnosis, prevention, and treatment of

diseases of the teeth, oral cavity, and associated structures

SB58 HD1 HMS 2007-3076
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S.B. NO. :o-

H.D. 1

including the restoration of defective or missing teeth. The
fact that a person uses any dental degree, or designation, or
any card, device, directory, poster, sign, or other media
whereby one represents oneself to be a dentist, shall be prima
facie evidence that the person is engaged in the practice of

dentistry.

The following practices, acts, and operations, however, are

exempt from the operation of this chapter:
(1) The rendering of dental relief in emergency cases in
the practice of one's profession by a physician or

surgeon, licensed as such and registered under the

laws of this State, unless one undertakes to reproduce

or reproduces lost parts of the human teeth in the

mouth or to restore or replace in the human mouth lost

or missing teeth;

(2) The practice of dentistry in the discharge of their

official duties by dentists in the United States Army,

the United States Navy, the United States Air Force,

the United States Public Health Service, or the United

States Veterans Administration;
(3) The practice of dentistry by licensed dentists of

other states or countries at meetings of the Hawaiil

SB58 HD1 HMS 2007-3076
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S.B. NO. s»:

H.D. 1

Dental Association or component parts thereof, alumni
meetings of dental colleges, or any other like dental
organizations, while appearing as clinicians;

The use of roentgen and other rays for making
radiograms or similar records of dental or oral
tissues; [ard]

The making of artificial restorations, substitutes,
appliances, or materials for the correction of
disease, loss, deformity, malposition, dislocation,
fracture, injury to the jaws, teeth, lips, gums,
cheeks, palate, or associated tissues, or parts, upon
orders, prescription, casts, models, or from
impressions furnished by a Hawaii licensed dentist[=];

7

and

The ownership and management of a dental practice by

the executor or administrator of a dentist's estate or

the legal guardian or authorized representative of a

dentist, where the licensed dentist has died or is

incapacitated, for the purpose of winding down,

transferring, or selling the practice, for a period

not to exceed one year from the time of death or from

the date the dentist is declared incapacitated;

SB58 HD1 HMS 2007-3076
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S.B. NO. so:
H.D. 1

provided that all other aspects of the practice of

dentistry are performed by one or more licensed

dentists."
SECTION 2. Statutory material to be repealed is bracketed
and stricken. New statutory material is underscored.

SECTION 3. This Act shall take effect on July 1, 2049.

SB58 HD1 HMS 2007-3076
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S.B. NO. 58
SD.2
H.D. 1

REPORT Title:
Dentists

Description:

Exempts executors and administrators of a deceased dentist's
estate, as well as the legal guardian or authorized
representative of an incapacitated dentist from the requirements
of chapter 448 related to the practice of dentistry. Effective
July 1, 2049. (SB58 HD1)

SB58 HD1 HMS 2007-30

T






PRESENTATION OF THE
BOARD OF DENTAL EXAMINERS

TO THE HOUSE COMMITTEE ON
JUDICIARY

TWENTY-FOURTH LEGISLATURE
Regular Session of 2007

Tuesday, March 27, 2007
2:00 p.m.
TESTIMONY ON SENATE BILL NO. 58, S.D. 2, H.D. 1 - RELATING TO DENTISTS.

TO THE HONORABLE TOMMY WATERS, CHAIR,
AND MEMBERS OF THE COMMITTEE:

My name is Jeffrey Miyazawa, D.D.S., Chair of the Board of Dental Examiners

(“Board”). The Board appreciates the opportunity to testify on S.B. No. 58, S.D. 1,

H.D. 1, which exempts executors and administrators of a deceased dentist’s estate, as
well as the legal guardian or authorized representative of an incapacitated dentist from
the requirements of Chapter 448, Hawaii Revised Statutes, related to the practice of
dentistry. The Board is in support of this bill, but is opposed to the defective effective
date of 2049. The companion measure, H.B. No. 770, was heard by this committee and
the Committee on Consumer Protection and Commerce (“CPC”). CPC passed the
measure out as an H.D. 1, with an effective date of “upon approval”.

H.B. No. 770, H.D. 1 and S.B. No. 58, S.D. 2, H.D. 1 are similar, except that H.B.

No. 770, H.D. 1 contains language in section 448-2, Hawaii Revised Statutes, that we
feel is unnecessary, and also, the effective date of the bill should be amended. We
prefer the substance of S.B. No. 58, S.D. 2, H.D. 1, and request that it be amended to
change the effective date to “upon approval”.

Thank you for the opportunity to testify on S.B. No. 58, S.D. 2, H.D. 1.






Hawaii State Legislature
State House Judiciary Committee
Regular Session 2007

Tuesday, March 27, 2007
2 pm, room 325
Testimony of the Flawaii Dental Association

TESTIMONY ON SB 58, SD 2, HD 1 RELATING TO DENTIST

- TO THE HONORABLE TOMMY WATERS, CHAIR,
AND MEMBERS OF THE COMMITTEE;

My name is Dr. Carl Kobayashi, President of the Hawaii Dental Association,
representing 950 member dentists and as practicing dentist for over 20 years in the State
of Hawaii, I would like to express my organization’s strong support of SB 58, SD 2, HD
1 with the change of effective date to J uly 1, 2007, rather than July 1, 2049. This bill
provides that the spouse or personal representative for deceased or incapacitated dentist
may operate the practice for a limited period to close, sell or wind up the dental practice.

Currently, over 70 percent of the practicing dentists in Hawaii are sole
proprietors. As such, they do not have the benefit of the Professional Corporations Act,
Chapter 415A, Hawaii Revised Statutes, which provides for the winding down or selling
of the professional’s business upen his or her death or disability. (See HRS Sec.415A-11
and 415A-15)

As aresult, legal issues arise as to how a dentul practice is to be handled under the
situation where a dentist had died unexpectedly or become incapacitated, 4s in an
accident or stroke. This bill is meant to address the issues, which arise under those
circumstances.

- This bill is a result of the unfortunate circumstances in which several dentist in the
last several years have died unexpectedly, were struck by strokes or were victims of an
accident. Licensed dentists, either on a contract or volunteer basis, will conduct any
professional services, which may be rendered under this situation.

In discussions with the Board of Dental Examiners, a suggested amendment to the
language of this bill was agreed upon as a better solution to the current version of the bill.

I respectfully request that SB 58, SD 2, HD 1 be passed out of this committee with
the effective date changed to effective on July 1, 2007 rather than July1, 2049.

Thank you for this opportunity to testify in support of this bill.
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3/24/2007 11:35 AM FROM: Fax TO: 586 6501 PAGE: 001 OF 001

Phone: (908) 9439-1225
Darrell T Teruya, DDS FAX: (866) 293-1653
: email: teruyadt@att.net

House Judiciary Committee

Tuesday, March 27, 2007
2:00 PM

TESTIMONY on Senate Bill 58 SD2 HDI1

Honorable Tommy Waters, Chair
Honorable Blake K. Oshiro, Vice Chair
and members of the committee

TESTIMONY

My name is Darretl Teruya. | am currently the president-elect of the Hawaii Dental
Association and am in support of SB 58 which allows for the orderly transfer of a dental practice
immediately following the death or incapacitation of the dentist.

The sudden passing or incapacitation of a dentist is a double misfortune for the immediate
family of the dentist. The patients lose any semblance of continuity of care and the practice loses
value each day it isn't open. This bill allows for the continuation of the dental practice for up to a
year allowing adequate time for the orderly transition of the practice.

With a sufficient timetable the staff is allowed to continue in gainful employment, any
outstanding bills have an opportunity of being paid and the practice maintains a higher percentage
of it's value.

Unfortunately the recent modification of the original bill places an effective date of 2049 for
its implementation. This undermines any timeliness of this measure. If it is possible, could a more

reasonable effective date be implemented?

Thank you for the opportunity to submit testimony in favor of this measure.

Darrell Teruya, DDS












STAND. COM. REP. NO. \233

Honolulu, Hawaii

l"‘m-\'\\b , 2007

RE: S.B. No. 1161
s.D. 1

Honorable Calvin K.Y. Say
Speaker, House of Representatives
Twenty-Fourth State Legislature
Regular Session of 2007

State of Hawaii

Sir:

Your Committee on Human Services & Housing, to which was
referred S.B. No. 1161, S.D. 1, entitled:

"A BILL FOR AN ACT RELATING TO DOMESTIC ABUSE,"
begs leave to report as follows:

The purpose of this bill is to provide a timely exchange of
information with regard to domestic abuse cases by requiring the
Department of Human Services (DHS) to provide an oral or written
report to the Family Court on a disposition of a referral and
requiring the Family Court, when possible, to notify parties at
least two days prior to the hearing date.

The Legal Aid Society of Hawaii testified in support of this
bill. DHS supported the intent of this measure.

As affirmed by the record of votes of the members of your
Committee on Human Services & Housing that is attached to this
report, your Committee is in accord with the intent and purpose of
S.B. No. 1161, S.D. 1, and recommends that it pass Second Reading
and be referred to the Committee on Judiciary.

SB1161 SD1 HSCR HSH HMS 2007-3027
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STAND. COM. REP. NO. ,333

Page 2

Respectfully submitted on
behalf of the members of the
Committee on Human Services &
Housing,

A

MAILE SHIMABUKURO, Chair

SB11l6l SD1 HSCR HSH HMS 2007-3027
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State of Hawaii
House of Representatives -
The Twenty-fourth Legislature

Record of Votes of the Committee on Human Services & Housing -

Bill/Resolution No.: Date: ,
SB i) sDI March 12,2002

itt eferral: fttan § dering | '
et RsH, TuD T e oo
The recommendation is to: K Pass, unamended & Pass, with amendments

O Hold O  Pass, with amendments, for recommittal for further
consideration
HSH Members Ayes Ayes (WR) Nays Excused

1. SHIMABUKURO, Maile S. L. (C) : \/ :
2. RHOADS, Karl (VC) v
3. BELATTI, Della Au Y
4. BERTRAM, Joe, III v
5. CABANILLA, Rida T.R. 7
6. GREEN, Josh, M.D. v
7. MIZUNO, John e s
8. TAKAIL K. Mark v
9.  TOKIOKA,; James Kunane e
10. AW xNA, Karen Leinani e
11. WARD, Gene, Ph.D. g

TOTAL ] va

The recommendation is: X Adopted
O Not Adopted

If joint referral, did not support recommendation.

/ : { M{zﬂ/& committee acronym(s)

Vice Chair’s or designee’s signature:

Distribution: Original (White) — Committee Duplicate (Yellow) — Clerk's Office







STAND. COM. REP. NO. [OOS

Honolulu, Hawaii

MAR 02 2507

RE: S.B. No. 1161
S.D. 1

Honorable Colleen Hanabusa
President of the Senate
Twenty-Fourth State Legislature
Regular Session of 2007

State of Hawaii

Madam:

Your Committee on Judiciary and Labor, to which was referred
S.B. No. 1161 entitled:

"A BILL FOR AN ACT RELATING TO DOMESTIC ABUSE,"

begs leave to report as follows:

The purpose of this measure is to require the Department of
Human Services to provide a written report to the court, which the
court must then provide to the parties two days prior to a hearing
in a case where there are allegations of domestic abuse.

Your Committee received testimony in support of the bill from
the Department of Human Services. The Judiciary and Legal Aid
Society of Hawaii took no position on the bill but offered
comments.

Your Committee finds that requiring the court to provide a
report to the parties on the disposition on the referral forty
eight hours prior to the hearing. Accordingly, your Committee
amended the bill to provide that written or oral disposition be
provided two days prior to the hearing if possible. Your
Committee also amended the bill to provide that the report of the
disposition be noted on the court order.

As affirmed by the record of votes of the members of your
Committee on Judiciary and Labor that is attached to this report,
your Committee is in accord with the intent and purpose of S.B.
No. 1161, as amended herein, and recommends that it pass Third
Reading in the form attached hereto as S.B. No. 1161, S.D. 1.

SR1161 SD1 SSCR JDL .doc
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STAND. COM. REP. NO. 005
Page 2

Respectfully submitted on
behalf of the members of the
Committee on Judiciary and
Labor,

CLAYTOK HEE, Chair

SB1161 SD1 SSCR JDL .doc
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The Senate
Twenty-Fourth Legislature
State of Hawaii

Record of Votes
Committee on Judiciary and Labor
JDL

Bill / Resolution No.:* Committee Referral: Date:
Sl RSP, SDL_ | 3/1 /07

D The committee is reconsidering its previous decision on this measure.

If so, then the previous decision was to:

The Recommendation is:

D Pass, unamended Pass, with amendments [:] Hold I:l Recommit
2312 2311 2310 2313
Members Aye (WR) Nay Excused

HEE, Clayton (C)

KOKUBUN, Russell S. (VC)

INOUYE, Lorraine R.

_

NISHIHARA, Clarence K.

NN\ N\z

GABBARD, Mike

TOTAL - /

1

Recommendation:
/B/Adopted D Not Adopted
Chair’s or Designee’s SignM / i
Distribution: Original Yellow Pink
File with Committee Report Clerk's Office Drafting Agency

*Only one measure per Record of Votes

Revised:

12/18/06
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THE SENATE 1161
TWENTY-FOURTH LEGISLATURE, 2007 S B N O . SD.1
STATE OF HAWAII ) -

A BILL FOR AN ACT

RELATING TO DOMESTIC ABUSE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. Section 586-10.5, Hawaii Revised Statutes, is
amended to read as follows:

"§586-10.5 Reports by the department of human services.
In cases where there are allegations of domestic abuse involving
a family or household member who is a minor or an incapacitated
person as defined in section 560:5-102, the employee or
appropriate nonjudicial agency designated by the family court to
assist the petitioner shall report the matter to the department
of human services, as required under chapters 350 and 587, and
shall further notify the department of the granting of the
temporary restraining order and of the hearing date. The
department of human services shall provide the family court with

an oral or written report [ef-—the—investigatienls—progress—on

oxr] on the disposition of the referral, which the court shall

provide to the parties at least two days before the hearing

date[~], if possible. The report by the department of human

SBll161 SD1 JDL .doc
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o S.B. NO. s>

services shall be noted in the order dismissing the petition or

granting the restraining order."

SECTION 2. Statutory material to be repealed is bracketed
and stricken. New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.

SBl1161 SD1 JDL .doc
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S.B. NO. 1161
S.D. 1

Report Title:
Department of Human Services; Domestic Abuse

Description:

Requires the department of human services to provide a written

report to the court and the parties two days prior to a hearing
in a case where there are allegations of domestic abuse. (SD1)

SB1161 SD1 JDL .doc
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THE SENATE 1161
TWENTY-FOURTH LEGISLATURE, 2007 S B N O S.D. 1
STATE OF HAWAII - " "

A BILL FOR AN ACT

RELATING TO DOMESTIC ABUSE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. Section 586-10.5, Hawaii Revised Statutes, is
amended to read as follows:

"§586-10.5 Reports by the department of human services.
In cases where there are allegations of domestic abuse involving
a family or household member who is a minor or an incapacitated
person as defined in section 560:5-102, the employee or
appropriate nonjudicial agency designated by the family court to
assist the petitioner shall report the matter to the department
of human services, as required under chapters 350 and 587, and
shall further notify the department of the granting of the
temporary restraining order and of the hearing date. The
department of human services shall provide the family court with

an oral or written report [eé—%he—iHVQS%%@&%%GH*S*?%G@feSS—GH

e¥] on the disposition of the referral, which the court shall

provide to the parties at least two days before the hearing

date[=], if possible. The report by the department of human

SBl1161 SD1 JDL .doc
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services shall be noted in the order dismissing the petition or

granting the restraining order."

SECTION 2. Statutory material to be repealed is bracketed
and stricken. New statutory material is underscored.

SECTION 3. This Act shall take effect upon its approval.
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S.B. NO. 1161
S.D.1

Report Title:
Department of Human Services; Domestic Abuse

Description:

Requires the department of human services to provide a written

report to the court and the parties two days prior to a hearing
in a case where there are allegations of domestic abuse. (SD1)

SBll6l SD1 JDL .doc
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STAND. COM. REP. NO. ‘zq g

Honolulu, Hawaii

ﬁ" \‘ w 2007

RE: o. 1444

.B. N
.D. 1
.D. 1

Honorable Calvin K.Y. Say
Speaker, House of Representatives
Twenty-Fourth State Legislature
Regular Session of 2007

State of Hawaii

Sir:

Your Committee on Human Services & Housing, to which was
referred S.B. No. 1444, S.D. 1, entitled:

"A BILL FOR AN ACT RELATING TO THE PURPOSE OF THE HAWAIT
YOUTH CORRECTIONAL FACILITY,"

begs leave to report as follows:
The purpose of this bill is to clarify the goals of the
Hawail Youth Correctional Facilities (HYCF) to focus on

rehabilitation and reentry services.

The Office of Youth Services, Attorney General, Hawaiil Youth
Services Network, Community Alliance on Prisons, and American

Civil Liberties Union of Hawaii testified in support of this bill. -

Your Committee has amended this bill by:

(1) Making a corresponding amendment to the law pertaining
to the family courts by changing the term :
"incarceration" to "custody"; and

(2) Making technical, nonsubstantive amendments for clarity,
consistency, and style.

SB1444 HD1 HSCR HSH HMS 2007-3159

GRS LR R A M



Page 2

STAND. COM. REP. NO. 'qu

As affirmed by the record of votes of the members of your
Committee on Human Services & Housing that is attached to this
report, your Committee is in accord with the intent and purpose of
S.B. No. 1444, sS.D. 1, as amended herein, and recommends that it
pass Second Reading in the form attached hereto as S.B. No. 1444,
S.D. 1, H.D. 1, and be referred to the Committee on Judiciary.

Respectfully submitted on

behalf of the members of the
Committee on Human Services &

Housing, ,

MA®LE SHIMABUKURO, Chair
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House of Representatives
The Twenty-fourth Legislature

Record of Votes of the Committee on Human Services & Housing

Bill/Resolution No.: Date:

9B 1HYY SD| 03/15/0%
“miSH, TuD " The commite s ecomidering s
The recommendation is to: 3 Pass, unamended K Pass, with amendments

3 Hold 0 Pass, with amendments, for recommittal for further
consideration
HSH Members Ayes Ayes (WR) Nays Excused

1. SHIMABUKURO, Maile S. L. (C) v
2. RHOADS, Karl (VC) v’
3. BELATTIL, Della Au /
4. BERTRAM, Joe, III v
5. CABANILLA, Rida T.R. e
6. GREEN, Josh, M.D. e
7. MIZUNO, John T
8. TAKAL K. Mark o
9. TOKIOKA, James Kunane /
10. AWANA, Karen Leinani o
11. WARD, Gene, Ph.D. —

TOTAL & |

The recommendation is: (Adopted
O Not Adopted

If joint referral, did not support recommendation.

committee acronym(s)
Vi[midw:

Distribution: Original (White) — Committee Buplicate (Yellow) — Clerk's Office
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THE SENATE 1444
TWENTY-FOURTH LEGISLATURE, 2007 S B N O S.D.
STATE OF HAWAII H.D.

_.\—A

A BILL FOR AN ACT

RELATING TO THE PURPOSE OF THE HAWATI YOUTH CORRECTIONAL

FACILITY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWALIL:

SECTION 1. Section 352-2.i, Hawaii Revised Statutes, is
amended by amending subseétion (a) to read as follows:

"(a) This chapter creates within the department of human
services, and to be placed within the office of youth serviceé
under the supervision of the director and such other
subordinates as the director shall deéignaté,'the Hawaii youth

correctional facilities, [im—e¥der] to provide for the

[ ineareeration—punishmenty] custody, rehabilitation, and

institutional care and services to [reintegrate] prepare for

reentry into their communities and families, [ekiddrern] youth

- committed by the courts of the State.”

SECTION 2. Section 571-48, Hawaii Revised Statutes, is
amended to read as follows:

"§571-48 Decree, if informal adjustment or diversion to a
private or community agency or progrém has not béen effected.
when a minor is found by the court to come within section 571-

11, the court shall so decree and in its decree shall make a

HD1 HMS 2007-3159
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1 S.B. NO

finding of the facts upon which the court exercises its
jurisdiction over the minor. Upon the decree the court, by
order duly entered, shall proceed as follows:

(1) As to a child adjudicated under section 571-11(1):

(A) The court may place the child on probation:

(1) In the child's own home; or

(ii) In the custody of a suitable person or
facility elsewhere, upon conditions
determihed by the court.

When conditions of probation include

[éﬂeafee%a%éea] custody in a youth correctional

facility, the [iﬁe&feefaééeﬁ] custody shall be

for a term not to exceed one year, after which

time the person shall be allowed to reside in the

community subject to édditioﬁal conditions as may

be imposed by the court;

(B) The court may vest legal custody of the child,
after prior consultation with the agency or
institution, in a Hawaii youth correctional
facility, in a local public agency or
institution, or in any private institution or

agency authorized by the court to care for

SB1444 HD1 HMS
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- S.B. NO. so-

H.D. 1

children; or place the child iﬁ a private home.
If legal custody of the child is vested in a
private agency or institution in another state,
the court shall select one that is approved by
the family or juvenile court of the other state
or by that state's department of social services
or other appropriate department; or

(C) The court may fine the child for a violation
which would be theft in the thifd degree by
shoplifting if committed by an adult. The court
may require the child to perform publié sérvices
in lieu of the fine;

(2) As to a child adjudicated under section 571411(2):

(A) The court may place the child under protective
supervision, as hereinabove defined, in the
‘child‘s own home, or in the custody of a suitable
person or agency elsewhere, upon conditions
determined by the court; or

(B) The court may vest legal custody of the child,
after prior consultation with the agency or
institution, in a local governmental agency or

institution licensed or approved by the State to

D1 HMS 2007-3159
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(3)

'S.B.NO. &

H.D. 1

care for children, with the exception of an
institution authorized by the court to care for
children. If legal custody of the.child is
vested in a private agency or institution in
another state, the court shall select one that is
approved by the family or juvenile coﬁrt ofuthe
other state or by that state's department of
social services or other appropriate department;
provided that the child may not be committed to'a
public or private institution operated solely for
the treatment of law violators;
An order vesting legal custody of a minor in an
individual, agency, or institution under section 571-.
11(2) shall be for an indeterminate period but shall
not remain in force or effect beyqnd three years from
the date entered, egcept that the individual,
institution, or agency may file with the court a
petition for renewal of the order and the court may
renew the order if it finds such renewal necessary to
safeguard the welfare of the child or the public
interest. The court, after notice to the parties, may

conduct a hearing on the petition. Renewal may be

SBl1444 HD1 HMS 2007-3159
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S.B. NO. i

H.D. 1

periodic during minority, but no order shall have any
force or effect beyond the period authorized by
section 571-13. An agency granted legal custody shall
be subject to prior approval of the court in any case
in which the éhild is to reside without the
territorial jurisdiction of the court and may be
subﬁect to prior approval in other cases. An
individual granted legal custody shall exercise the
rights and responsibilities personally unless
otherwise authorized by the court; |
Whenever the court commits a child to the care of the
director of human services or executive director of
the office of youth services, or vests legal custody
of a child in an institution or agency, it shall
transmit with‘the.order copies of-the clinical
reports, social study, and other information pertinent
to the care and treatment of the child, and the

institution or agency shall give to the court any

_ information concerning the child that the court may at

any time require. An institution or agency receiving
a child under this paragraph shall inform the court

whenever the status of the child is affected through

HMS 2007-3159
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(6)

(7)

 SB.NO. &

temporary or permanent release, discharge, or transfer
to other custody. An institution to which a child is
committed under section 571-11(1) or (2) shall not
transfer custody of the child to an institution for
the correction of adult offenders, except as -
authorized in this chapter and under chapter 352;

The court may order, for any child within its
jurisdiction, whatever care or treatment is authorized-
by law;

In placing a child under the guardianship or custody
of an individual or of a private agency or private
institution, the court shall give primary
consideration to the welfare of the child;

In support of any order or decree under section 571-
11(1) or (2, the court may require the parents or
other persons having custody of the child, or any
other persbn who has been found by the court to be
encouraging, causing, or contributing to the acts or
conditions which bring the child within the purview of
this chapter and who are parties to the proceeding, to
do or to omit doing any acts required or forbidden by

law, when the judge deems this requirement necessary

SB1444 HD1 HMS 20
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H.D. 1

S.B.NO. &

for the welfare of the child. The court may also make
appropriate orders concerning the parents or other
persons having custody of the child and who are
parties to the proceeding. If such persons fail to
comply with the requirement or with the court order,
the court may proceed against them for contempt of
court;

In support of any order or decree for custody or
support, the court may make an order of protectidn
setting forth reasonable conditions of behavior to be
observed for a speéified time, binding upon both
parents or either of them. This order may require
either parent to stay away from the home or from the
ofher parent or children, may permit the other to
vigsit the children at stated periods, or may require a

parent to abstain from offensive conduct against the

‘children or each other;

The court may dismiss the petition or otherwise
terminate its jurisdiction at any time;

In any other case of which the court has jurisdiction,
the court may make any order or judgment authorized by

law;

SB1444 HD1 HMS 2007-3159
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(11) The court may order any person adjudicated pursuant to
section 571-11(1) to make restitution of money or
services to any victim who suffers loss as a result of
the child's action,~orvto render community service;

(12) The court may order any person adjudicated pursuant to
section 571-11(2) to participgte in community service;
and

(13) The court may order the parents of an adjudicated
minor to make restitution of money or servicés to any
victim, berson, or party WhQ has incurred a loss or.
damages as a result of the child's action."

SECTION 3. Statutory material to be repealed is bracketed

and stricken. New statutory material is underscofed.

SECTION 4. This Act shall take effect upon its approval.

SB1444 HD1 HMS 2007-3159
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S.B. NO. 14

Report Title:
Hawaiil Youth Correctional Facility

Description:
Clarifies the purpose of committing youth to the Hawaii Youth
Correctional Facility. (SB1444 HD1)
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LINDA LINGLE MARTHA T. TORNEY
GOVERNOR ACTING EXECUTIVE DIRECTOR

Phone: (808) 587-5700
Fax: (808) 587-5734

STATE OF HAWAII
DEPARTMENT OF HUMAN SERVICES

OFFICE OF YOUTH SERVICES
820 Mililani Street, Suite 817
Honolulu, Hawaii 96813

March 27, 2007

TO: The Honorable Tommy Waters, Chair
House Committee on Judiciary

FROM: Martha T. Torney, Acting Executive Director .

SUBJECT: SB 1444,SD 1, HD 1, RELATING TO THE PURPOSE OF THE
HAWAII YOUTH CORRECTIONAL FACILITY

Hearing: Tuesday, March 27, 2007; 2:00 p.m.
State Capitol, Conference Room 325
PURPOSE: The purpose of this bill is to clarify the purpose of committing youth to the
Hawaii Youth Correctional Facility.
POSITION:

The Office of Youth Service (OYS) strongly supports this Administration-
sponsored proposal, which amends the statutory purpose statement for the Hawaii Youth
Correctional Facility (HYCF) to stress the goal of the facility is to provide youth with
rehabilitative and reentry services. Section 352-1.2(a), Hawaii Revised Statutes (HRS),
currently defines the purpose of HYCF as "to provide for the incarceration, punishment,
and institutional care and services to reintegrate into their communities and families,
children committed by the courts of the State."

Some of the terminology in the current statutory purpose for HYCF is
incompatible with the contemporary objectives of a secure youth facility. Incarceration is
most often ordered to protect the community from serious juvenile offenders and to
control adjudicate youth who continuously violate court orders, but the activities within

the facility are geared towards rehabilitation not punishment. This proposal would






The Honorable Tommy Waters, Chair

March 27, 2007
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replace the word "punishment” with "rehabilitation" to better reflect facility programs and
services that youth are involved with weekly, ranging from general education and
vocational training to medical/mental health treatment to sex offender and substance
abuse programs. In addition, and in keeping with current terminology used by the Office
of Juvenile Justice and Delinquency Prevention, OYS recommends that the word
"reintegration” be replaced with "reentry."

While reviewing Section 352-2.1(a), HRS, it was also noted that the use of the
word "children" to describe those placed at HYCF was not reflective of the population
committed by the family courts. The term "youth" is commonly used to refer to children
age 12 years and over, the age group considered for commitment. Therefore, this bill
replaces that the word "children" be replaced with "youth."

We support replacing “incarceration” with “custody.”

SB 1444 SD1, HD1 is amended to include corresponding amendments to chapter
571-48, Hawaii Revised Statutes as proposed vby the Department of the Attorney General
and we fully support this amendment. '

We therefore recommend passage of this bill. Thank you for the opportunity to

present this testimony on this important matter.
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THE HONORABLE TOMMY WATERS, CHAIR{PRIVATE }
HOUSE COMMITTEE ON JUDICIARY
Twenty-fourth State Legislature
Regular Session of 2007
State of Hawaii

March 27, 2007

RE: S.B. 1444, S.D. 1, H.D. 1; RELATING TO THE PURPOSE OF THE HAWAII
YOUTH CORRECTIONAL FACILITY.

Chair Waters and members of the House Committee on Judiciary, the Department of
the Prosecuting Attorney submits the following comments on S.B. 1444, S.D 1, H.D. 1.

The purpose of this bill is to amend various statutes to clarify the purpose of the
Hawaii Youth Correctional Facility (HYCF). We have no objection to these clarifications,
however we do have some concerns that these amendments may be understood to restrict a
family court judge from sentencing a minor to the custody of HYCF as a punishment. We
would therefore ask for some clarification in the committee report that these amendments are
not intended to restrict the ability of the court to sentence a minor to the custody of HYCF for
punishment as well as rehabilitation.

Thank you for this opportunity to testify.
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COMMUNITY ALLIANCE ON PRISONS

76 North King Street, Suite 203, Honolulu, Hawai'i 96817
Phone/E-mail: (808) 533-3454/communityallianceonprisons@hotmail.com

COMMITTEE ON JUDICIARY

Rep. Tommy Waters, Chair

Rep. Blake Oshiro, Vice Chair

Tuesday, March 27, 2007

2:00 PM

Room 325

SB 1444 SD1, HD1 - CLARIFYING PURPOSE OF HYCF STRONG
5 Copies

Aloha Chair Waters, Vice Chair Oshiro and Members of the Committee:

My name is Kat Brady and I am the Coordinator of Community Alliance on Prisons, a
community initiative working on prison reform and criminal justice issues in Hawai'i
for almost a decade. I respectfully offer my testimony while remembering that Hawai'i
now has more than 6,000 people behind bars, more than 1,900 of whom are serving their
sentences abroad, thousands of miles away from their loved ones.

SB 1444 SD1, HD1 clarifies the purpose of committing youth to the Hawai'i Youth
Correctional Facility. The HD1 makes a corresponding amendment to the law pertaining
to the family courts by changing the term "incarceration" to "custody".

Community Alliance on Prisons stands in strong support of this measure. Changing
“punishment’ to rehabilitation, ‘incarceration’ to ‘custody’ and ‘reintegration’ with

‘prepare for reentry’ is in line with best practices for treating youthful lawbreakers.

This fundamental change is actually a shift in philosophy that can help guide the
protocols and practices so important to help our youth receive the services they need.

Please pass SB 1444 SD1, HD1 - its way overdue!

Mahalo for this opportunity to testify.
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AMERICAN CIVIL LIBERTIES UNION
of HAWAPT o

BY FAX 586-6501

Committee: Commitlee on Judiciary (5 copies)
- Ilearing Date/Time:  Tuesday, March 27, 2007, 2:00 p.m.
Place: Room 325
Re: Testimony of the ACLU of Lawaii in Support of S.B. 1444, SD1. HD]

Relating to the Purpose of the llawaii Youth Correctional Facility

Dear Chair Waters and Members of the Committee on Judiciary:

The American Civil Liberties Union of Ilawaii (“ACLU of Hawaii”) writes in strong support of
S.1B. 1444, SDI, HD1, which seeks to clarify the purpose of committing youth to the Ilawaii
Youth Correctional Facility (“HYCF”).

As many of the members may be aware, sincc [ began my tenure at thc ACLU, T have devoted a
significant amount ol time o addressing the multitude of problems at HYCF, both informally
and through litigation. The conditions at HYCF were best summarized by U.S. District Court
Judge Michacl Seabright in his February 2006 opinion, which states

Based on a 2004 investigation of the conditions at [HYCF|, the United
States Department of Justice (‘DOI) found it ‘no exaggeration to
describe ITYCI' as cxisting in a state of chaos.” After reviewing the
extensive pleadings filed by the parties and holding an evidentjary
hearing, the court finds that the DOJ finding is in fact not exaggerated.

R.G., et al v, Koller, et al., 415 F.Supp.2d 1129, 1132-33 (D. Haw. 2006).

The widespread public attention on the deficiencies at HYCF as well as the DOJ’s launch of a
formal investigation led the 2006 Legislature to hold a series of information bricfings on the
conditions of the [acility. These briefings lcd, amongst other things, to a request for a formal
management audit (“Audit”). The recently released Audit may be found at

http://www.state. hi.us/auditor/Reports/2006/06-03 .pdf.

The Audit concluded, inter alia, that the Office of Youth Services (“OYS™), which oversees
ITYCF, “has not clearly communicated whether the facility’s mission is primarily rehabilitation
or secure incarccration. This ambiguity has caused considerable confusion among flacility stafT.
Statutory dircction has also offered minimal guidance to both the office and the facility.” See

American Civil Liberties Union of Hawai'i
P.O. Box 3410

Honolulu, Hawai'i 96801

T: 808.522-5900

F:808.522-5908

E: office@acluhawaii,org
www.acluhawaii.org
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ITon. Rep. Waters, JUD Committee
and Mcmbers Thereof

[learing Datc: March 27, 2007

Page 2 of 2

Audit Overview. The Audit also recommended statutory changes to clarify the purpose of OYS
and HYCF.

- From a practical standpoint, these statutory amendments are necessary to provide the legal
foundation for the necessary culture-shift at IIYCY. Indeed, the largest barrier in negotiating
meaningful changes and polices at HYCF to date has been the insistence state employecs that
HYCEF is, at its core, a correctional facility for which the primary goal is punishment.

Moreover, the additional proposed amendment to H.R.S. § 571-8 is necessary to ensure that the
mandate of the Legislature is acourately reflected in the law pertaining to the family courts.
Hopefully thesc statutory amendments will set the stage for additional, meaningful progress at
ITYCF.

'The mission of the ACLU of Hawaii is Lo protect the fundamental freedoms enshrined in the 1.S.
and Statc Constitutions. The ACLU of Hawaii fulfills this through legislative, litigation, and
public cducation programs statcwide. The ACLU of Hawaii is a non-partisan and privatc non-
profit organization that provides its services at no cost to the public and does not accept
government funds. The ACLU of Hawaii has been scrving Hawaii for over 40 years,

Thank you for this opportunity to testify.
Sincerely,

Lois K. Perrin
Legal Director
ACIU of Hawai’i

American Clvil Liberties Union of Hawai'i
P.0. Box 3410

Honolulu, Hawai'i 96801

T: B08.522-5300

F:808.522-5309

E: office@acluhawaii.org
www.acluhawaii.org






S B. 1047
- HD1







STAND. COM. REP. NO. \&G'

Honolulu, Hawaii

Meah v 7

RE: S.B. No. 1047
H.D. 1

Honorable Calvin K.Y. Say
Speaker, House of Representatives
Twenty-Fourth State Legislature
Regular Session of 2007

State of Hawaii

Sir:

Your Committee on Transportation, to which was referred S.B.
No. 1047 entitled:

"A BILL FOR AN ACT RELATING TO HIGHWAY SAFETY,"
begs leave to report as follows:

The purpose of this bill is to address the current shortage
of commercial drivers within the state by allowing drivers who are
18 years-of-age or older to qualify for a commercial drivers'
license (CDL) to transport intrastate commerce.

The Hawaiil Trénsportation Association testified in support of
this bill. The Department of Transportation (DOT) and Honolulu
Police Department (HPD) testified in opposition to this measure.

Hawaii, like the rest of the nation, faces a shortage of
commercial drivers. With increased economic activity resulting in
increased freight volume and increased tourism in Hawaii, the
situation is expected to worsen. Allowing individuals who are 18
years-of-age or older to qualify for a CDL, with certain
restrictions, is an attempt to deal with the need for professional
drivers.

However, your Committee understands the safety concerns
raised by DOT and HPD regarding the age of CDL drivers and the
maturity level needed to operate a commercial vehicle, especially
larger trailer-type vehicles, and recognizes that current federal
regulations require CDL drivers to be at least 21 years of age.

047 HD1 HSCR TRN HMS 2007-3112
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While this idea deserves further discussion and consideration,
your Committee believes that the age limit to obtain a CDL under
this measure should be raised.

Accordingly, your Committee has amended this bill by:

(1) Changing the definition of "intrastate driver" to limit
it to drivers who are no younger than 19 years; and

(2) Raising the age limit for obtaining a CDL, with certain
restrictions, from 18 years of age to 19 years of age;

Your Committee has further amended this bill by:

(1) Changing the effective date to July 1, 2012, to
facilitate further discussion; and

(2) Making technical, nonsubstantive amendments for clarity,
consistency, and style.

As affirmed by the record of votes of the members of your
Committee on Transportation that is attached to this report, your
Committee is in accord with the intent and purpose of S.B. No.
1047, as amended herein, and recommends that it pass Second
Reading in the form attached hereto as S.B. No. 1047, H.D. 1, and
be referred to the Committee on Judiciary. '

Respectfully submitted on

behalf of the members of the
Committee on Transportation,

ﬂdsmif M. SOUKI, Chair

SB1047 HDl1 HSCR TRN HMS 2007-3112
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State of Hawaii

House of Representatives
The Twenty-fourth Legislature

nSCR V26l

Record of Votes of the Committee on Transportation

Bill/Resolution No.:
SB 1047 (SSCR637)

Date:

MARCH 14, 2007

Committee Referral:
TRN, JUD

O The committee is reconsidering its
previous decision on the measure.

The recommendation is to: [J Pass, unamended

X Pass, with amendments

0 Hold O - Pass, with amendments, for recommittal for further
consideration

TRN Members Ayes/ Ayes (WR) Nays Excused
1.  SOUKI, Joseph M. (C) 7
2. NISHIMOTO, Scott Y. (VC) 4
3. EVANS, Cindy S -~
4. HAR, Sharon E. P e
5.. LEE, Marilyn B. /
6. LUKE, Sylvia y 7
7. McKELVEY, Angus LK. e _
8. NAKASONE, Bob 7 S
9. SONSON, Alex M. - ~
10. TAKAMINE, Dwight Y. 7/,
11. TAKUMI, Roy M. /
12. MEYER, Colleen Rose ~
13. PINE, Kymberly Marcos -

TOTAL

The recommendation is: %dopted

O Not Adopted

if joint referral,

(- /%.k‘/

committee acronym(s)

did not support recommendation.

- Vice Chair’s or designee’s signature:

Distribution: Original (White) — Committee

Duplicate (Yellow) — Clerk's Office
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THE SENATE 1047
TWENTY-FOURTH LEGISLATURE, 2007 S B N O H.D. 1
STATE OF HAWAII - - .

A BILL FOR AN ACT

RELATING TO HIGHWAY SAFETY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:
SECTION 1. Chapter 286, Hawail Revised Statutes, is
amended by adding a new section to be appropriately designated

and to read as follows:

"g§286- Commercial drivers under the age of twenty-one.

(a) A person is qualified to drive commercially in the state in

intrastate commerce if the person:

(1) Is at least nineteen years of age;

(2) Is in compliance with 49 Code of Federal Regulations,

Part 390-396, Subpart B, except Section 391.11(b) (1)

in the case of an intrastate driver involved in

intrastate commerce in the state;

(3) Only operates a type 3 vehicle as defined in section

286-102 (b) (3);

(4) Does not transport hazardous materials as defined in

section 286-2, nor passengers in a school vehicle as

defined in section 286-181; and

47 HD1 HMS 2007-3112
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Page 2 1047
S.B. NO. #o:

{(5) Has had a type 3 state driver's license for the two

vears immediately preceding driving commercially under

this section, with the following conditions:

(A) Has not had any license suspended, revoked, or

canceled; and

{(B) Has not had any conviction for:

(1) Speeding excessively involving any speed of

fifteen miles per hour or more above the

speed limit;

(ii) Driving recklessly, as defined by state or

local law or regulation, including but not

limited to offenses of driving a motor

vehicle in wilful or wanton disregard for

the safety of person or property;

(1ii) Making improper or erratic traffic lane

changes;

(iv) Following the vehicle ahead too closely; or

(v) Violating state or local law relating to

motor vehicle traffic control, excluding

parking violations, arising in connection

with a fatal accident.”

SB1047 HD1 HMS 2007-3112
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SECTION 2. Section 286-2, Hawalii Revised Statutes, is
amended by adding two new definitions to be appropriately
inserted and to read as follows:

""Tntrastate commerce" means trade, traffic, or

transportation between two places in the state that originates

and terminates within the state.

"Intrastate driver" means a driver, not less than nineteen

years of age, engaged in intrastate commerce, except in the

transportation of passengers in a school vehicle, as defined in

section 286-181, or in the transportation of hazardous

materials, as defined in section 286-2."

SECTION 3. New statutory material is underscored.

SECTION 4. This Act shall take effect on July 1, 2012.

SB1047 HD1 HMS 2007-3112
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S.B. NO. 1047
H.D. 1

Report Title:
Transportation; Commercial Drivers Licensing; Age Requirement

Description:

Permits drivers who are at least nineteen years of age to drive
commercially. (SB1047 HD1)

SB1047 HD1 HMS 2007-3112
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STAND. COM. REP. NO. ‘L' 2g

Honolulu, Hawaili

}4‘,"“ 2% 2007

RE: S.B. No. 1528
H.D. 1

Honorable Calvin K.Y. Say
Speaker, House of Representatives
Twenty-Fourth State Legislature
Regular Session of 2007

State of Hawaii

Sir:

Your Committee on Transportation, to which was referred S.B.
No. 1528 entitled: :

"A BILL FOR AN ACT RELATING TO TRAFFIC INFRACTIONS, "
‘begs leave to report as follows:

The purpose of this bill is to clarify that all traffic -
infractions subject to the penalty provisions under the statewide
traffic code shall be treated as civil traffic violations rather
‘than criminal offenses. '

The Judiciary testified in support of this bill.

In 1993, the Legislature decriminalized- less serious traffic
offenses, treating these offenses as civil matters in an effort to
expeditiously adjudicate these.cases. However, the default
penalty section of the statewide traffic code continues to use the
term "conviction" which is only possible in criminal cases.
Clarifying that traffic infractions are civil cases will be
consistent with the legislative intent in decriminalizing traffic

violations.

Your Committee has amended this bill by changing the
effective date to July 1, 2020, to encourage further discussion.
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STAND. COM. REP. NO. ,..(zﬁ

.Page 2

~ As affirmed by the record of votes of the members of your
Committee on Transportation that is attached to this report, vyour
Committee is in accord with the intent and purpose of S.B. No.
1528, as amended herein, and recommends that it pass Second
Reading in the form attached hereto as $S.B. No. 1528, H.D. 1, and
be referred to the Committee on Judiciary.

Respectfully submitted on

behalf of the members of the
Committee on Transportation,

G,

MSEPH M. SOUKI, Chair
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StateofHawaii. | H S(_R ,4’ 28

House of Representatives
The Twenty-fourth Legislature

Record of Votes of the Committee on Transportation

Bill/Resolution No.: Date:
SB 1528 (SSCR1003) MARCH 19, 2007

Committee Referral: JUD Q The committee is reconsidering its
> previous decision on the measure.
The recommendation is to: O Pass, unamended X\/Pass, with amendments
O Hold Q  Pass, with amendments, for recommittal for further
consideration

TRN Members Ayes/ Ayes (WR) Nays Excused
1. SOUKI, Joseph M. (C) -
2. NISHIMOTO, Scott Y. (VC) ;o
3. EVANS, Cindy 7/,
4. HAR, Sharon E. 7
5. LEE, MarilynB. 7/
6. LUKE, Sylvia J ~
7. McKELVEY, Angus L.K. Yy
8. NAKASONE, Bob 7 —
9. SONSON, Alex M. e B
10. TAKAMINE, Dwight Y. P ~
11. TAKUML, Roy M. ~ e '
12. MEYER, Colleen Reose / )
13. PINE, Kymberly Marcos /

TOTAL q (/

The recommendation is: ﬂopted

O Not Adopted

If joint referral, did not support recommendation.

committee acronym(s)
i :

~Vice Chair’s or designee’s signature:

Distribution: Original (White) — Committee Duplicate (Yellow) — Clerk's Office
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THE SENATE _ 1528
TWENTY-FOURTH LEGISLATURE, 2007 S . B . N O , HD.1
STATE OF HAWAII

A BILL FOR AN ACT

RELATING TO TRAFFIC INFRACTIONS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. Section 291C-161, Hawaii Revised Statutes, is
amended by amending subsection (b) to read as follows:

"(b) E%cept as provided in'subsections (c) and (d), every

person who [v¥+edates] is determined to have violated any

provision of this chapter for which another penalty is not
provided shall be fined:
(1) Not more than $200 for a first [eemnwietien] violation
thereof;
(2) Not more than $3OO for [eenvietien——o