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and cleared 2,321 cases.  While the Community Outreach Court is effective, it cannot address 

convictions, and this measure will address this gap for persons experiencing homelessness. 

Thank you for the opportunity to testify on this bill.   
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Bill No. and Title:  Senate Bill No. 391, Relating to Expungement. 
 
Purpose:  Authorizes a court to expunge the records of a person for certain offenses if they are 
substantially related to the person's homeless status. 
   
Judiciary’s Position:   
  

The Judiciary takes NO POSITION on this measure, providing the following comments. 
 
Expungement would require the court to completely delete any data from the system 

making any retrieval impossible.  Mistakes in identity can occur and an expungement that was 
mistakenly executed may in some cases be virtually impossible to reverse.  All criminal court 
records are stored electronically. 

 
Therefore, the Judiciary requests that instead of the term expungement, that the term 

“seal or sealing” be used.  The process of sealing a court record provides that all information 
regarding the defendant’s case is not viewable to the public, but remains as part of the internal 
court record. In addition, sealing a court record – rather than deleting it completely -- promotes 
transparency because the request to seal the record and the processing of such a request are 
documented and can be reviewed internally if necessary.   
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The Judiciary also notes that the description of qualifying offenses is broad and could 

authorize the expungement of records of serious offenses.  As drafted, the bill would appear to 
include certain violations of temporary restraining orders, burglary, trespass into a dwelling, 
unauthorized entry or control of a propelled vehicle, criminal property damage, theft, and drug 
offenses, as such charges may not necessarily involve bodily harm or the threat of bodily harm 
but be substantially related to the defendant’s homeless status.  To avoid unintended 
consequences, the Judiciary suggests that the bill may provide greater clarity in this area. 

 
The Judiciary would welcome the opportunity to explore whether the process of sealing 

these records on O‘ahu could be incorporated into its Community Outreach Court (COC).  With 
the assistance of the Department of the Prosecuting Attorney and the Office of the Public 
Defender, COC would be able to determine a defendant’s eligibility and to determine those 
offenses that are appropriate for sealing.  Community Outreach Court currently operates in the 
First Circuit (O‘ahu) only. 

 
Thank you for the opportunity to testify on this measure. 
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S.B. No. 391:  RELATING TO EXPUNGEMENT. 
 
Chair San Buenaventura, Vice Chair Ihara, and Members of the Committee: 
 
The Office of the Public Defender supports S.B. No. 391.    
 
While homeless or houseless individuals struggle to find safe shelter, they also face 
a myriad of extreme hardships directly related to the lack of safe and secure shelter.  
This includes limited access to food, hygiene stations, and medical care, as well as 
the mental and emotional burden that results from living on the streets, in the parks, 
in encampments, or on the beach.  The devastation caused by homelessness is only 
compounded when the unsheltered are cited for offenses that are substantially related 
to the individual’s housing status.  Citing individuals over and over again for minor 
offenses will not improve that individual’s chances of obtaining housing or regaining 
independent living.   
 
Indeed, these citations operate as more of a barrier for an individual trying to escape 
houselessness. When trying to find housing or employment, these individuals find 
barriers to permanent housing because of court citations and/or law violations that 
accumulated.  In addition to the stigmatization of a criminal record, these individuals 
are burdened by the physical and mental health challenges that a criminal citation 
entails.  Thanks to disruptive and relentless homeless camp “sweeps” that cause the 
loss of property and belongings, it can be a struggle to keep court paperwork and 
identification documents safe. Compounding this difficulty is the challenge of 
keeping a schedule when living outdoors and keeping a working phone activated and 
in their possession.  This frequently results in individuals receiving bench warrants 
and being arrested before they are ever able to communicate with legal counsel and 
service providers. This measure will remove a barrier for houseless individuals who 
are trying to find permanent housing and regain their independent living status.  It 
will assist these individuals to lift themselves up and out of a legal quagmire that 
holds them back without providing any tangible benefit to our State. 
 
Thank you for the opportunity to comment on this measure. 



https://www.americanprogress.org/issues/criminal-justice/reports/2020/04/15/483264/expunging-clearing-criminal-records/
https://www.americanprogress.org/issues/criminal-justice/reports/2020/04/15/483264/expunging-clearing-criminal-records/
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Chair San Buenaventura and Members of the Committee: 

 The Department of the Attorney General (Department) opposes this bill. 

 The purpose of this bill is to authorize a court to order the expungement of the 

records of a person for certain offenses if they are substantially related to the person's 

homeless status. 

 The Department opposes this bill for the following reasons. 

 Page 1 of the bill, at lines 10-14, provides that a person may apply for 

expungement ". . . for any and all offenses described under section 708-814.7,  

711-1105, and any statute, ordinance, or rule not involving bodily harm or the threat of 

bodily harm, where the person's conduct or alleged conduct underlying each offense 

was substantially related to the person's homeless status."  This is too broad.  It would 

allow for the expungement of any offenses, as long as they do not involve bodily harm 

or the threat thereof, and as long as the offenses are "substantially related to the 

person's homeless status."  The list of offenses that could be expunged under this bill  is 

extensive.  Offenses such as theft, car theft, burglary, criminal property damage, 

criminal trespass, criminal tampering with public utilities, identity theft, forgery, arson, or 

cruelty to animals could be included. 
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 The condition that the offenses are "substantially related to the person's 

homeless status" is vague and will be difficult to apply.  First, it may be difficult to 

address a person's assertion that the person was "homeless" at the time of the offense.    

And second, it will be difficult to determine whether or not an offense was substantially 

related to a person's homeless status.   

 This bill does not define "expungement", nor does it set out a clear process for 

expungement, as is provided in section 831-3.2, Hawaii Revised Statutes (HRS).  It 

provides that a person could apply to the court for expungement, and that the court shall 

order the expungement if the court determines that the person has met certain general 

requirements.  The bill is silent as to what criteria would be required or what the court 

could consider to make the determination, and there is no clear process after the court 

makes the determination.  Under section 831-3.2, a person may apply to the Attorney 

General for expungement under the provisions of that section.  But under this bill, the 

process is unclear.   

 Page 2 of the bill, at lines 11-15, provides that the effect of the expungement 

order shall be to restore persons to their status before the criminal case.  That means a 

person may be able to continue committing the same crimes repeatedly and be treated 

like a first-time offender each time.  Persons therefore will not be held responsible for 

their prior convictions. 

  The following are just a few examples of situations in which this expungement 

law might apply: 

(1)   A homeless person occupies a property illegally and ends up burning 

down or otherwise destroying property, and is convicted of trespass, 

property damage, and arson; 

(2) A homeless person chronically steals tents, tarps, lamps, generators, and 

electricity, and is convicted of theft or tampering with public utilities; and 

(3) A homeless person breaks into an unoccupied home, stays there, uses 

and takes things, and damages property, and is convicted of burglary, 

theft, and criminal property damage. 
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 The Department also notes that chapter 706, HRS, is not the appropriate place 

for the expungement provisions in the bill.  Chapter 706 of the Penal Code relates to 

sentencing in criminal cases.  While chapter 706 has a few provisions regarding 

expungement, they are tied to specific types of sentencing.  But the expungement 

provisions in this bill are not related to sentencing.  Instead, the bill proposes to allow a 

special class of individuals to get their convictions expunged.  The provisions might fit 

better under chapter 831, HRS, related to the status of convicted offenders, and which 

includes the expungement law in section 831-3.2, HRS. 

For the foregoing reasons, the Department respectfully requests the Committee 

hold this measure.  
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Comments:  

As a homeless provider, Neighborhood Place of Puna supports SB391. In order to 
reduce homelessness, we need to remove barriers the prevent individuals from moving 
into housing. Criminal Offences -- espeically those related to homelessness -- can pose 
significant barriers to housing. SB391 is a bill that moves us in the right direction by 
allowing for expunging certain types of offenses -- especially those related to 
homelessness.  

 





http://www.hhhrc.org/
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Max Castanera Individual Support No 

 
 
Comments:  

I strongly support the passage of SB 391, which will help to end the vicous cycle of 
homelessness that people here experience where one citation (as a result of 
criminalizing homelessness) creates barriers to that person attaining housing and 
employment in the future. If you would like to decrease the burden of homelessness in 
the state of Hawaii, pass SB 391 and alleviate some of these barriers that prevent the 
homeless from rejoining society. 
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Gordon B. Lindsey Individual Support No 

 
 
Comments:  

I am in support SB391 for may reasons. 
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Corrina Carnes Individual Support No 

 
 
Comments:  

Aloha, 

I support all elements of this bill.  Society as a whole benefits when we treat our most 
vulnerable with compassion and help to provide a path to a better life, rather than 
inflicting unnecessary punishment for mistakes made under extenuating circumstances 
which many will never experience. 

warmest regards, 

Corrina Carnes  

Waialua, Hawaii 
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Joseph Brown III Individual Support No 

 
 
Comments:  

I strongly support this measure. Houselessness should not be a crime. Universal 
housing, universal healthcare, guaranteed employment with a living wage, nutritious 
food & clean water, and addiction treatment + harm reduction, are all steps toward 
addressing the needs of the unhoused. Criminalization is not the answer, and this bill is 
a big step in the right direction. 

Mahalo, 

Joey Brown 

Kailua, 96734 
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cheryl B. Individual Support No 

 
 
Comments:  

Supporting this bill. 
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cathy lee Individual Support No 

 
 
Comments:  

The criminalization of poverty has metastasized abominably over the last few decades 
in our society and overall culture.  Instead of spending resources on normalizing 
houselessness as a crime, we should be supporting more social services that address 
the root of the problem and not the symptoms.  Especially during the pandemic, we've 
seen the houseless disproportionately targeted with all types of offenses in the "name of 
law".  Expunging these records will clear the pathway home for people suffering from 
houselessness and its criminalization. It is not a crime to be poor.  
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Jacquelyn Esser Individual Support No 

 
 
Comments:  

S.B. No. 391:  RELATING TO EXPUNGEMENT. 

Written Testimony of Jacquie Esser in SUPPORT of S.B. No. 391, An Act Relating to 
Expungement. 

Chair San Buenaventura, Vice Chair Ihara, and Members of the Committee: 

I submit this testimony in support of S.B. No. 391, which would, among other things, 
help end the cycle of homelessness by reducing barriers to employment and housing. 
Criminal records can create almost insurmountable barriers to obtaining identification, 
employment, housing, education and other critical resources like social safety net 
programs.     

I strongly support S.B. No. 391 because it reduces barriers to employment and housing, 
will help reduce the incidence of homelessness and improve the public health and 
safety of people, families and communities. 

Thank you for the opportunity to comment on this measure. 
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Carla Allison Individual Support No 

 
 
Comments:  

I strongly support SB391.Houselessness should not be a crime.  We must stop 
criminalizing it and this bill  will help people who are experiencing or have experienced 
homelessness. By expanding the types of offenses that are eligible for expungement to 
include all records related to homelessness, we help people get back on their feet 
again.  Please move this bill forward. 
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Comments:  

My name is Erika-ann Kim. I am from Kaimuki. Growing up in Honolulu, Hawai'i's 
houselessness problem has always been evident to me, and virtually everyone else that 
I know. I personally have family members and friends that are currently, or have been, 
houseless. They face extremely daunting challenges related to physical health, mental 
health, substance abuse, and more. Therefore, the criminalization of homelessness has 
always been quite ridiculous to me. 

Giving those who are houseless a criminal record only adds more trauma and stress to 
their lives. Furthermore, the criminalization of homelessness serves as a structural 
barrier toward things like pursuing education or employment, seeking healthcare, 
seeking housing, and more. It is nearly impossible to advance in life with a criminal 
record; criminalizing someone simply for not having a home is extremely 
counterintuitive.  

The last point that I think is important to be made is that homelessness and its 
intersecting issues disproportionately affect Native Hawaiians and other people of color. 
Over generations, Native Hawaiians have been displaced and torn from their own 
homeland, resulting in generational trauma. Native Hawaiians make up a significant 
amount of Hawai'i's houseless population, and are also overrepresented in our jails and 
prisons. The criminalization of homelessness has served as a strong tool in the 
genocide of Kanaka Maoli. 

With that, I heavily support SB391. This bill is a very necessary step 
toward decriminalizing homelessness. Expunging the criminal records of those who 
were convicted of crimes related to homelessness will remove a heavy structural barrier 
between job and housing security. It will also aid in stopping the appalling arrest rates of 
Kanaka Maoli and other people of color in Hawai'i. Thank you for your time. 
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Comments:  

Please support this bill.  The legislature should place Homelessness as one of it's top 
priorities and this bill will start the path of reducing homeless in Hawaii.  Expunging 
records and citations for people that received it for being homeless would allow them to 
better themselves and their situations by qualifying for things like licenses and 
employment.  Further, this problem disproportionately affects our native 
population.  This bill gives our houseless community a hand-up rather than a hand-out 
so they can make the changes they need without costing the state anything.  This 
doesn't disqualify them or expunge their records for major offenses, just those that are 
related to being homeless.  Please support helping these people rather than vilifying 
them for their unfortunate situation.  Mahalo 
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Kelsey Amos Individual Support No 

 
 
Comments:  

SUPPORT 
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LeeAnn Silva Individual Support No 

 
 
Comments:  

I strongly support and urge passage of this bill. 
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Comments:  

Thursday February 4, 2021 

Conference Room 225 - 3:05pm 

Aloha Chair San Buenaventura, Vice Chair Ihara, and Honorable Members, 

I support SB391 because there is currently no way for a person who has experienced 
houselessness to expunge their conviction record. This means a person's challenging 
time in their life will forever prohibit them from opportunities like employment and 
housing due to the stigma associated with criminal records. 

Please pass SB391. 

  

Mahalo, 

Jen Jenkins 
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Angela Molina Individual Support No 

 
 
Comments:  

Welina me ke aloha, 

Mahalo for allowing me to testify in favor of SB391  

I write with no legislative experience as well as the ability to articulate in a manner that 
approved in judicial procedings. I do however have testimony of our kanaka who have 
been in and out of court, prison, jail, and institutions and are unable to move forward 
due to prior arrests of being homeless with out being afforded the abilty to obtain a job, 
providing a livable wage to (eventually) alliviate their homelessness. There are 
homeless people whom I know personally that would benefit from this bill. By expunging 
their records would give hope of possibly obtaining sustainability enabling him/her to 
provide the basic human needs as an individual. I appreciate your attention to this 
testimony. 

Me ka 'oia'i'o, 

Angela Molina 
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Jessica dos Santos Individual Support No 

 
 
Comments:  

Homelessness should not be criminalized. Homelessness is not a crime. People need 
to be uplifted and supported instead of being pulled down by the weight of a system 
disproportionately working against them and their very existence. 
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Continued criminalization compounds the injury felt by those who are already struggling 
with a range of economic and health issues.  

Continued criminalization perpetuates lasting stigma, internal and external, that is felt 
far beyond the time that a person experiences homelessness or ill health. 

Expungement of records will mean a great deal to those impacted. Yet it is one salutary 
measure of many that are needed to address the myriad shortcomings of longstanding 
government policies regarding homelessness, poverty, and behavioral health concerns. 

Thank you for the opportunity to testify. 

Sincerely, 
Nikos Leverenz 
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Comments:  

I am in strong support of SB391. 
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SB 391 
SENATE COMMITTEE ON HUMAN SERVICES 
Hearing: February 4, 2021, 3:05pm.  
 
Aloha mai e Chair San Buenaventura and Committee Members: 
 
I am an attorney currently representing patients at a community health center with their 
civil legal needs. Many of my clients are unsheltered and are some of the individuals with 
highest medical, mental health, and legal needs; many are recently released from 
incarceration. I am submitting this testimony in SUPPORT of SB391.   
 
The policy changes proposed in here are needed to make sure that lifelong effects of 
poverty do not further follow individuals for the rest of their lives and prejudice them from 
jobs and housing.  Allowing individuals to expunge their records and have a clean start is in 
the interest of justice.  
 

Allowing i ndividuals who are simply too poor to afford housing have upwards 
of 200 criminal misdemeanors on their record  is not in the interest of justice.  

 
Current state and county regulations allow for a criminal misdemeanor citation, which 
includes a court date along with a hearing, for behaviors such as remaining in a park, 
littering, smoking, or simply sitting or lyin g in designated areas of the island. People can be 
fined and cited for sitting in their car from 6pm to 6am.   
 
Just dealing with navigating clients to deal with criminal citations makes it near impossible 
for me to work with many clients on their actual civil legal issues that would support long 
term housing stability.  As people too poor to afford housing, they can receive multiple 
citations during one day with not time to complete tasks related to applying for social 
security or other benefits or identification. They must appear in court or receive a bench 
warrant .  Unfortunately, I have seen poor individuals jailed for a smoking ticket, after 
failing to appear in court. Failing to appear and remain in jail then costs individuals their 
spot in a shelter or their part -time job. Many have mobility challenges, as they are unable to 
find a rental on their maximum of $788 disability income per month.   
 
I cannot stress enough the difficulty currently in placing a client in shelter. Many if not all of 
my unsheltered clients would appreciate the opportunity to enter a shelter and are already 
working with providers, including myself. Emergency shelters are routinely full for both 
families and individuals. Shelter fees range from $60 to $100 per month. Clients of mine 
have been unable to pass breathalyzer tests and therefore have been unsheltered. Clients 
also discuss how they do not have the cash or the ability to complete chore requirements in 
the shelter. Shelters need to be low-barrier and easy to enter.1    
 
Additionally, many emergency shelters do not allow people to remain on the shelter during 
the day, requiring people to go outside during daytime hours. As such people may engage 

 
1 https://www.usich.gov/resources/uploads/asset_library/emergency-shelter-key-considerations.pdf 
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