








https://www.icrw.org/wp-content/uploads/2016/11/gender_lens_on_affordable_housing_by_regender_final-1.pdf
https://www.icrw.org/wp-content/uploads/2016/11/gender_lens_on_affordable_housing_by_regender_final-1.pdf
https://www.icrw.org/wp-content/uploads/2016/11/gender_lens_on_affordable_housing_by_regender_final-1.pdf






 
 

In recent years a number of states and municipalities have enacted laws prohibiting 

discrimination in housing based on lawful source of income, including Section 8 vouchers as a 

source of income.   Courts have held that these state and local laws are not preempted by federal 

Section 8 law (which states that participation in the Section 8 program is voluntary), and that the 

burden of participating in the Section 8 program is not onerous. 

As the COVID-19 pandemic continues, its economic repercussions affect income and 

housing.  In this crisis, it is even more important to prohibit discrimination based on source of 

income. 

HCRC has both supported and raised concerns about similar bills in the past, and 

this bill addresses those concerns.  S.B. 206 places the new prohibited practice in a new 

chapter of the HRS, with enforcement through direct civil action and provision for 

appropriate remedies.  This addresses specific concerns raised by the HCRC in 2019 on a 

similar bill. 

The HCRC supports S.B. No. 206. 

 

 



 

 
Committees: Committee on Commerce and Consumer Protection 
Hearing Date/Time: 9:30am, February 2, 2021 
Place:   Conference Room 229 
Re:   Testimony of the ACLU of Hawaiʻi in Support of S.B. 206, Relating to Rental 

Discrimination 
 
Dear Chair Baker, Vice Chair Chang, and members of the Committee: 
 
The American Civil Liberties Union of Hawaiʻi writes in support of S.B. 206 with one proposed 
amendment: to raise the maximum penalty for a violation from $500 to $5,000 (§5(b)(2)). This bill 
prohibits discrimination in real estate transactions based on an individual’s participation in a housing 
assistance program or requirements related to such programs.  
 
The State of Hawaiʻi continues to struggle with one of the highest rates of houselessness in the country, at 
over 2.5 times the national average.1 This is due, in large part, to the high cost of living and lack of 
affordable housing in the state.2 Housing assistance programs like the federal Housing Choice Voucher 
program (“Section 8”) are an essential means of alleviating high rental costs for struggling families—and 
in turn fighting our state’s housing crisis. In 2016, a federal Department of Housing and Urban 
Development (“HUD”) study found that compared to other means of intervention, long-term rental 
subsidies that enabled families to offset or cover the cost of a unit in the private market led to the best 
outcomes for reducing family houselessness “by far.”3 
 
However, programs like Section 8 depend on private landlords’ willingness to rent to participating 
individuals. Unfortunately, discrimination based on “source of income” is well-documented in housing 
markets across the country—and there is no general federal law that protects against it.4 As a result, 
many landlords flat out refuse, often including declarations that say “No Section 8” in their 
advertisements for available rentals. This prolongs the housing search for many renters, makes it 
extremely difficult to find habitable, safe housing, and can ultimately lead to the expiration of a voucher if 
certain time limits run out. 

 
1 State of Homelessness: 2020 Edition, NAT’L ALL. TO END HOMELESSNESS, available at 
https://endhomelessness.org/homelessness-in-america/homelessness-statistics/state-of-homelessness-2020/ (HUD’s 
2019 Annual Point-in-Time Count found a national average of 17 homeless individuals per 10,000 people in the 
general population; Hawaiʻi had a rate of 45.1 homeless individuals per 10,000).  
2 Hawaii’s Affordable Housing Crisis, HAWAIʻI APPLESEED CTR. FOR LAW & ECON. JUSTICE, at 3–4 (July 2014), 
available at http://www.hiappleseed.org/sites/default/files/Hi%20Appleseed%20Housing%20Crisis%20Report.pdf.   
3 Family Options Study: 3-Year Impacts of Housing and Services Interventions for Homeless Families, Summary 
Report, U.S. DEP’T OF HOUS. & URBAN DEV., OFFICE OF POLICY DEV. & RESEARCH, at 4 (2016). 
4 Mary K. Cunningham, Martha Galvez, Claudia L. Aranda, Robert Santos, Doug Wissoker, Alyse Oneto, Rob 
Pitingolo, James Crawford, A Pilot Study of Landlord Acceptance of Housing Choice Vouchers: Executive 
Summary, U.S. DEP’T OF HOUS. & URBAN DEV., OFFICE OF POLICY DEV. & RESEARCH, at 3–4 (2018); Alison Bell, 
Barbara Sard, Becky Koepnick, Prohibiting Discrimination Against Renters Using Housing Vouchers Improves 
Results: Lessons From Cities and States That Have Enacted Source of Income Laws, CTR. ON BUDGET & POLICY 
PRIORITIES, at 1–2 (2018). 
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To combat this problem and allow housing assistance programs to serve their intended function, 
numerous states, cities, and counties have already adopted laws prohibiting source of income 
discrimination.5 Several studies have found that people living in areas with these non-discrimination laws 
are more likely to succeed in securing a unit using a housing voucher.6 Given their success, it is time 
for Hawaiʻi to join this growing list of locales as they break down a critical barrier to affordable housing 
and improve geographic mobility for low-income families. 
 
Importantly, discrimination based on source of income often also functions as discrimination against 
women and children in reality. One 2016 report noted that 83% of households participating in the 
Section 8 voucher program were led by women, and 43% of participating households contained children.7 
Property owners and landlords in Hawaiʻi should not be permitted to engage in behavior that is 
tantamount to sex or familial status discrimination under the pretense that they do not accept certain 
sources of income. 
 
Finally, S.B. 206 provides a remedy for violations of the law by enabling an individual to bring a direct 
cause of action in district court. To increase the deterrent effect of this law, however, we respectfully 
request that the Committee amend S.B. 206 to increase the maximum penalty for a violation from $500 
to $5,000 (§5(b)(2)). 
 
For these reasons, the ACLU of Hawaiʻi requests that the Committee support this measure, with the 
amendment discussed above. Thank you for the opportunity to testify. 
 

Sincerely, 

       
      Hope Kerpelman 
      Legal and Legislative Fellow 
      ACLU of Hawaiʻi 
 
The mission of the ACLU of Hawaiʻi is to protect the fundamental freedoms enshrined in the U.S. and 
State Constitutions. The ACLU of Hawaiʻi fulfills this through legislative, litigation, and public education 
programs statewide. The ACLU of Hawaiʻi is a non-partisan and private non-profit organization that 
provides its services at no cost to the public and does not accept government funds. The ACLU of Hawaiʻi 
has been serving Hawaiʻi for over 50 years. 

 
5 Solomon Greene, Patrick Spauster, Martha Galvez, Daniel Teles, Philip Tegeler, State and Local Voucher 
Protection Laws, THE URBAN INST., at 3 (2020). 
6 Alison Bell, Barbara Sard, Becky Koepnick, Prohibiting Discrimination Against Renters Using Housing Vouchers 
Improves Results: Lessons From Cities and States That Have Enacted Source of Income Laws, CTR. ON BUDGET & 
POLICY PRIORITIES, at 1, 5–6 (2018). 
7 Gail Quets, Áine Duggan, Gail Cooper, A Gender Lens on Affordable Housing, RE:GENDER, at 7 (2016). 
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February 2, 2021 
 

The Honorable Rosalyn H. Baker, Chair 
Senate Committee on Commerce and Consumer Protection 
  Via Videoconference 
 
RE: Senate Bill 206, Relating to Rental Discrimination 
 

HEARING: Tuesday, February 2, 2021, at 9:30 a.m. 
 
 
Aloha Chair Baker, Vice Chair Chang, and Members of the Committee, 
 
I am Ken Hiraki, Director of Government Affairs, testifying on behalf of the Hawai‘i 
Association of REALTORS® (“HAR”), the voice of real estate in Hawai‘i, and its over 10,000 
members. HAR opposes Senate Bill 206, which  prohibits discrimination, including in 
advertisements for available real property, based on participation in a housing assistance 
program or requirements related to participation in housing assistance programs, in real estate 
transactions and requirements. 
 
HAR believes that government subsidized housing assistance programs, such as Section 8, are 
an important part of our community’s social safety net. However, the section 8 process 
mandates additional paperwork, inspections and processes, which is not required by other 
applicants.  As a result, housing providers participating in section 8 often forfeit their first 
month’s rent in addition to having to wait 3 months or longer for a subsequent rental check.  
While property managers may possess the experience and knowledge necessary to navigate 
safely through this process, it may be too complex, expensive and time consuming for the 
average housing provider. 
 
Additionally, the issue of whether a property owner is engaged in a discriminatory practice, 
simply by not choosing to participate in a housing assistance program, becomes subjective and 
ambiguous.  As a result, even the most diligent property owner could find himself or herself 
the subject of a discrimination complaint.  
 
HAR believes that it is not a good practice to make government assistance housing programs, 
which are optional to participate in, to be considered a discriminatory practice.  Instead, we 
should focus on providing incentives or removing barriers to encourage property owners to 
participate in these valuable programs. 
 
Mahalo for the opportunity to testify. 
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Comments:  

  

Chair Baker, Vice-Chair Chang, and Committee members, 

Rainbow Family 808 strongly supports SB206.  Thank you for hearing this important 
bill.   

Mike Golojuch, Sr, Secretary 

Rainbow Family 808 
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Michael Golojuch Jr 

Testifying for LGBT 
Caucus of the 

Democratic Party of 
Hawaii 

Support No 

 
 
Comments:  

Aloha Senators, 

The LGBT Caucus fully supoorts SB 206. 

Mahalo,  

Michael Golojuch, Jr. 
Chair 
LGBT Caucus of the Democratic Party of Hawai'i 
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cathy lee Individual Support No 

 
 
Comments:  

I support this bill as the criminalization and the discrimination of poverty is a very real 
concern in today's society. Housing should be a right for everyone.  

  

  

 


	SB-206_Hakim Ouansafi
	SB-206_Scott Morishige
	SB-206_Khara Jabola-Carolus

