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Bill No. and Title: Senate Bill No. 2638, S.D.2, H.D.1, Relating to Domestic Violence.  
  

Purpose: Establishes a petty misdemeanor offense of abuse of family or household members 
and penalties. Allows a deferred acceptance of guilty or no contest plea in misdemeanor and 
petty misdemeanor abuse offenses of abuse of family or household members. Requires the 
judiciary to submit annual reports to the legislature on the number and outcome of abuse of 
family or household members cases. Sunsets 6/30/2025. Effective 12/31/2059. (HD1)  

  
Judiciary's Position:  

The Judiciary offers this testimony in strong support of this bill that allows greater 
flexibility in the sentencing options in HRS Section 709-906 while still emphasizing 
accountability of the defendant, safety of the victims, and increasing protection for the children 
in families wracked by domestic violence. To implement these sentencing changes, we want to 
reassure the Legislature that the Judiciary will not require additional resources.  

  
Thank you for the opportunity to provide testimony on this measure.  

   

The Judiciary, State of Hawai‘i  
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STATE OF HAWAI‘I 
OFFICE OF THE PUBLIC DEFENDER 
Testimony of the Office of the Public Defender, 

State of Hawai‘i to the House Committee on Judiciary 
 
 

June 23, 2020 
 

S.B. No. 2638, SD2, HD1:  RELATING TO DOMESTIC VIOLENCE 
 
Chair Lee, Vice Chair San Buenaventura, and Members of the Committee: 
 
The Office of the Public Defender would first like to take a moment to provide some updates and 
context on the current state of the domestic violence trials in the First Circuit during our State’s 
management of the COVID-19 pandemic.  Jury trials have been suspended since late March 2020 
and there is a growing COVID-19 backlog of cases.  This backlog is a direct result of the 
courthouse closures and the suspension of jury trials for the past 4 months.  All stakeholders 
involved in the management of the domestic violence cases have been participating in regular 
meetings and discussion on the status of the backlog.  Discussions include options and strategies 
for the future of the domestic violence court calendars and how to process these cases as the courts 
begin to re-open.  We are currently awaiting a decision on when jury trials may re-start in the court 
system.  Because of budget restrictions and personnel restrictions, the domestic violence jury trials 
in the First Circuit are only being handled by one judge who is managing the full case loads in two 
separate courtrooms.  Petty misdemeanor bench trials are restricted to morning settings and are 
being handled by Per Diem judges and not full-time judges.  We submit that this is not the time 
for the creation of the proposed pilot program which could complicate the processing of domestic 
violence cases.  We respectfully submit that any changes to the domestic violence laws should be 
postponed until the COVID-19 pandemic is under control and all stakeholders involved have had 
an opportunity to analyze the data and plan for the resolution of the cases currently on the calendar 
in light of the unexpected and unprecedented COVID-19 backlog.   
 
As to our testimony on S.B. 2638, SD2, HD1, we submit the following: 
 
The Office of the Public Defender strongly opposes S.B. 2638, SD2, HD1.  We support  H.B. 
2067, HD1, Proposed SD1 (HSCR826-20). 
 
We do support the creation of a pilot project, which will help collect accurate data and statistics 
that can help the courts process abuse of family or household member (“abuse”) cases more 
efficiently and effectively.  We support a three-year pilot program instead of a five-year program.     
 
We strongly support the inclusion of the option for a Deferred Acceptance of a Guilty Plea or No 
Contest Plea for a defendant who meets the criteria.  This provision will have a positive impact on 
the processing of domestic violence cases in the State of Hawai‘i.  We have long held the position 
that most first offenders who are charged with abuse or domestic violence offenses are willing and 
able to participate in domestic violence education classes, and that they deserve the opportunity to  
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demonstrate that they have learned how to better manage stress, anger and cope with negative 
emotions that may result in violence.  The majority of our clients successfully complete their 
classes and never return to the Family Court; they have learned, they have matured, and they have 
developed healthier coping skills that last a lifetime. 
 
As to the creation of a petty misdemeanor offense, we do not see the need, as the current 
harassment statute in HRS Section 711-1106 is sufficient and is widely used in the Family Courts.  
The Office of the Prosecuting Attorney has the option of charging an individual with misdemeanor 
Abuse of a  Family or Household Member and they also have the option of charging an individual 
with petty misdemeanor Harassment, among other offenses, based on the circumstances of each 
case.  
 
We strongly oppose the inclusion of the language “…or otherwise exercise coercive control” [see 
page 7, line 13] in the definition of the proposed petty misdemeanor offense.  “Coercive control” 
as defined in H.B. 2425, HD1 [see below to view definition] is simply too broad and criminalizes 
behavior that may occur in even the most healthy and stable relationships.   
 

This proposed definition would make it a criminal offense to engage in a series of 
arguments with your household member about money and budgeting, a difficult subject for 
many families, and arguments about how money is spent.  

 
This proposed definition would make it a criminal offense to engage in “name-calling” in 
the heat of the moment during a series of arguments or disagreements.  This is completely 
subjective and may include something as innocuous as calling a household member 
“foolish” or “dumb” or even more coarse language.   
 
This proposed definition would make it a criminal offense to throw any household item 
down in anger thus causing it to break, i.e. a television remote or a picture frame.   
 

We are concerned that this measure is trying to dictate and regulate relationship behavior beyond 
what is needed to regulate actual abuse. We are deeply concerned that this proposed law would 
make it an arrestable offense to have a heated argument with a household member (between 
spouses, siblings, a parent and a child, etc.).  It is our belief that this proposed definition will cause 
an explosion of cases in the Family Courts.  Any argument between a household member could 
potentially subject people to arrest because the Honolulu Police Department would be unable to 
determine whether a crime has been committed.  If the Honolulu Police Department and the Office 
of the Prosecuting Attorney maintain their mandatory arrest policy and their no drop policy, then 
the practical effect of this measure will increase the cases in the Family Courts and increase court 
congestion.  It will create a need for additional courtrooms and judges to process these cases and 
trials.  The lengthy definition would make trials longer and more arduous and complicated.  This 
would create additional costs and expenses that the original intent of this measure had hoped to 
reduce.  We submit that this would be counterproductive and over-criminalize arguments and 
disagreements in relationships and families.  
 
In addition, as we have expressed in previous testimony, we have concerns about the language in 
Section 6 [page 8, line 14] that states the court “shall revoke … and resentence the defendant to 



Page 3 
 

 
 

P
a
g
e3
 

the maximum term of incarceration” for failure to complete classes or for violating any other 
term or condition of probation for deferral.  This language is unnecessary.  The Family Courts 
already have the ability to look at a defendant’s performance on probation or deferral supervision.  
There is also an effective mechanism for the processing of revocation requests and resentencing 
for non-compliance.  The Courts already have “proof of compliance hearings” to monitor progress 
and when violations occur, revocation motions are filed.   
 
The proposed language in Section 6 is unnecessarily restrictive as it provides the Family Court 
with only two options -- probation or the maximum jail sentence.  The Family Court should be 
able to  review all the pertinent facts and circumstances to determine whether a defendant should 
suffer the maximum penalty or whether an alternative sentence is appropriate based on the 
defendant’s history and status.  The Family Court should have discretion to determine appropriate 
penalties on an individual basis.   
 
We are particularly concerned that Section 6(b) would also mandate the maximum term of 
imprisonment for a violation of any term of probation or deferral.  Any violation could include 
being late for an appointment because the bus was delayed or missing an appointment due to  
illness.  We submit that the language from page 8, line 14 through page 9, line 9 is unnecessary 
for the administration of justice.  The filing of an “order to show cause” is not needed for a Family 
Court judge to monitor a defendant’s progress and the courts already hear requests for extensions 
to complete classes due to unforeseen circumstances.  The correct method to discuss options for 
failure to comply is through the filing of a “motion for revocation” or a “motion for modification”  
and a hearing with the parties and the court.  We do think there needs to be flexibility when dealing 
with minor violations and the all or nothing options are counterproductive.  We respectfully request 
that the term shall be amended to may.   
 
Thank you for the opportunity to comment on this measure. 
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HOUSE OF REPRESENTATIVES H.B. NO. 2425 THIRTIETH LEGISLATURE, 2020 H.D. 1 
STATE OF HAWAII   
    
  
  
  

A BILL FOR AN ACT 
  
  
RELATING TO DOMESTIC ABUSE. 
  
  
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 
  
 
 

     SECTION 1.  Section 431:10-217.5, Hawaii Revised Statutes, 

is amended by amending subsection (e) to read as follows: 

     "(e)  As used in this section, "domestic abuse" means: 

     (1)  Physical harm, bodily injury, assault, or the infliction of fear of imminent 
physical harm, bodily injury, or assault between family or household members; 

     (2)  Sexual assault of one family or household member by another; 

     (3)  Stalking of one family or household member by another family or household 
member; [or] 

     (4)  Intentionally, knowingly, or recklessly causing damage to property so as to 
intimidate or attempt to control the behavior of another household member[.]; or 

     (5)  Coercive control, as defined in section 586-1, between family or household 
members." 

     SECTION 2.  Section 432:1-101.6, Hawaii Revised Statutes, 

is amended by amending subsection (e) to read as follows: 

     "(e)  As used in this section, "domestic abuse" means: 

     (1)  Physical harm, bodily injury, assault, or the infliction of fear of imminent 
physical harm, bodily injury, or assault between family or household members; 
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     (2)  Sexual assault of one family or household member by another; 

     (3)  Stalking of one family or household member by another family or household 
member; [or] 

     (4)  Intentionally, knowingly, or recklessly causing damage to property so as to 
intimidate or attempt to control the behavior of another household member[.]; or 

     (5)  Coercive control, as defined in section 586-1, between family or household 
members." 

     SECTION 3.  Section 432:2-103.5, Hawaii Revised Statutes, 

is amended by amending subsection (e) to read as follows: 

     "(e)  As used in this section, "domestic abuse" means: 

     (1)  Physical harm, bodily injury, assault, or the infliction of fear of imminent 
physical harm, bodily injury, or assault between family or household members; 

     (2)  Sexual assault of one family or household member by another; 

     (3)  Stalking of one family or household member by another family or household 
member; [or] 

     (4)  Intentionally, knowingly, or recklessly causing damage to property so as to 
intimidate or attempt to control the behavior of another household member[.]; or 

     (5)  Coercive control, as defined in section 586-1, between family or household 
members." 

     SECTION 4.  Section 432D-27, Hawaii Revised Statutes, is 

amended by amending subsection (e) to read as follows: 

     "(e)  As used in this section, "domestic abuse" means: 

     (1)  Physical harm, bodily injury, assault, or the infliction of fear of imminent 
physical harm, bodily injury, or assault between family or household members; 

     (2)  Sexual assault of one family or household member by another; 
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     (3)  Stalking of one family or household member by another family or household 
member; [or] 

     (4)  Intentionally, knowingly, or recklessly causing damage to property so as to 
intimidate or attempt to control the behavior of another household member[.]; or 

     (5)  Coercive control, as defined in section 586-1, between family or household 
members." 

     SECTION 5.  Section 586-1, Hawaii Revised Statutes, is 

amended as follows: 

     1.  By adding a new definition to be appropriately inserted 

and to read: 

     ""Coercive control" means a pattern of threatening, 

humiliating, or intimidating actions, which may include 

assaults, or other abuse that is used to harm, punish, or 

frighten an individual.  "Coercive control" includes a pattern 

of behavior that seeks to take away the individual's liberty or 

freedom and strip away the individual's sense of self, including 

bodily integrity and human rights, whereby the "coercive 

control" is designed to make an individual dependent by 

isolating them from support, exploiting them, depriving them of 

independence, and regulating their everyday behavior including: 

     (1)  Isolating the individual from friends and family; 

     (2)  Controlling how much money is accessible to the individual and how it is 
spent; 

     (3)  Monitoring the individual's activities, communications, and movements; 

     (4)  Name-calling, degradation, and demeaning the individual frequently; 
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     (5)  Threatening to harm or kill the individual or a child or relative of the 
individual; 

     (6)  Threatening to publish information or make reports to the police or the 
authorities; 

     (7)  Damaging property or household goods; and 

     (8)  Forcing the individual to take part in criminal activity or child abuse." 

     2.  By amending the definition of "domestic abuse" to read: 

     ""Domestic abuse" means: 

     (1)  Physical harm, bodily injury, assault, or the threat of imminent physical harm, 
bodily injury, or assault, extreme psychological abuse, coercive control, or malicious 
property damage between family or household members; or 

     (2)  Any act which would constitute an offense under section 709-906, or under 
part V or VI of chapter 707 committed against a minor family or household member 
by an adult family or household member." 

     SECTION 6.  Statutory material to be repealed is bracketed 

and stricken.  New statutory material is underscored. 

     SECTION 7.  This Act shall take effect on July 1, 2050. 
  
 
  
Report Title: 
Domestic Abuse; Coercive Control; Insurance Policies; Protective 
Orders 
  
Description: 
Amends the definition of "domestic abuse" under Hawaii's 
insurance laws and laws relating to domestic abuse protective 
orders to include coercive control between family or household 
members.  Defines "coercive control".  Effective 
7/1/2050.  (HD1) 
  
  
The summary description of legislation appearing on this page is for informational purposes only and is 
not legislation or evidence of legislative intent. 
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instruction manual with treatment standards, and include a minimum of 80-hours of group time. 

Accordingly, the Commissions supports SB2638 SD2 HD1. 
 

Sincerely, 

 

Khara Jabola-Carolus 

 
 
 
 



MICHAEL P. VICTORINO
                       Mayor

                               DON S. GUZMAN     
                                             Prosecuting Attorney     

                            ROBERT D. RIVERA
                                  First Deputy Prosecuting Attorney

                            ANDREW H. MARTIN
                                Second Deputy Prosecuting Attorney

DEPARTMENT OF THE PROSECUTING ATTORNEY
COUNTY OF MAUI

150 SOUTH HIGH STREET
WAILUKU, MAUI, HAWAII  96793

PHONE (808) 270-7777  •  FAX (808) 270-7625

TESTIMONY
ON

S.B. 2638 - RELATING TO 
DOMESTIC VIOLENCE

June 23, 2020

The Honorable Chris Lee
Chair
The Honorable Joy A. San Buenaventura
Vice Chair
and Members of the Committee on Judiciary

Chair Lee, Vice Chair San Buenaventura, and Members of the Committee:

The Department of the Prosecuting Attorney, County of Maui respectfully submits the
following comments concerning S.B. 2638 SD2 HD1, Relating to Domestic Violence. We would
like to express our opposition to S.B. 2638 SD2 HD1 in its current form, specifically regarding
the provisions that would allow a deferred plea for both the misdemeanor and proposed petty
misdemeanor forms of this offense.

We agree with the Honolulu Department of the Prosecuting Attorney, Honolulu Police
Department and State of Hawai‘i Judiciary that the creation of a petty misdemeanor penalty for
HRS § 709-906 would serve the interests of justice. This would allow us to continue to hold
defendants accountable for acts of domestic violence, while simultaneously allowing greater
flexibility in sentencing options.

However, we share the prior concerns of the Honolulu Police Department and Honolulu
Department of the Prosecuting Attorney regarding the proposed deferred plea language. We
believe that allowing a defendant to defer their plea for any domestic violence conviction
diminishes the deterrent value of the offense. We are also concerned that defendants who
successfully complete the deferral period would be able to legally obtain a firearm due to the
lack of a domestic violence conviction on their record. This greatly increases the danger of
retaliation, including the possibility of lethal violence, against victims of domestic violence.

For these reasons, the Department of the Prosecuting Attorney, County of Maui opposes
the passage of S.B. 2638 SD2 HD1 in its current form.  Please feel free to contact our office at
(808) 270-7777 if you have any questions or inquiries.
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Thank you very much for the opportunity to provide testimony on this bill.
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TESTIMONY IN OPPOSITION TO SENATE BILL 263 8, S.D. 2

A BILL RELATING TO DOMESTIC VIOLENCE

COMMITTEE ON JUDICIARY
Rep. Chris Lee, Chair

Rep. Joy A. San Buenaventura, Vice Chair

Wednesday, June 24, 2020, 3:05 p.m.
State Capitol, Conference Room 325

Honorable Chair Lee, Honorable Vice Chair San Buenaventura, and Members of the
Committee on Judiciary, the Office of the Prosecuting Attorney, County of Hawaiói submits the
following testimony in opposition to Senate Bill No. 2638, S.D. 2.

S.B. 2638, S.D. 2 was built on the idea that if a defendant had the option of a deferral
with domestic violence treatment, more likely than not a defendant would utilize the deferral and
avoid numerous continuances commonly associated with family court cases. The data collected
during this COVID-19 period paints the opposite picture. With the events surrounding COVlD-
I9, the Department currently does not believe one purpose of this bill -ð to reduce congestion in
the court system caused by a backlog ofjury trial cases - will be achieved.

Our Department believes that in the current form, the cost èð defendants who would
otherwise be ineligþa_lg_to__o_yy;1,,a,ýrearm,,)yggld__be allowed to now own a ýrearm following
the completion of the dcfe{ral,p_e,riod - outweighs the beneýt.

The Ofýce of the Prosecuting Attorney of the County ofHawaiói opposes the passage of
SI-32638, S.D. 2. Thank you for the opportunity to provide testimony.

HQWBH County is an Equal Opportunity Provider and Employer
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POLICE DEPARTMENT
CITY AND COUNTY OF HONOLULU
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OUR REFERENCE

June 24, 2020

The Honorable Chris Lee, Chair
and Members
Committee on Judiciary
House of Representatives
Hawaii State Capitol
415 South Beretania Street, Room 325
Honolulu, Hawaii 96813

Dear Chair Lee and Members:

SUBJECT: Senate Bill No. 2638, S.D. 2, H.D. 1, Relating to Domestic Violence

I am Keith Horikawa, Major of the Criminal Investigation Division of the Honolulu
Police Department (HPD), City and County of Honolulu.

The HPD opposes Senate Bill No. 2638, S.D. 2, H.D. 1, Relating to Domestic
Violence.

The HPD has historically supported a review and reorganization of the Hawaii
Revised Statutes (HRS), Section 709-906, Abuse of family or household members;
penalty, to include the creation of a petty misdemeanor domestic violence offense to
achieve consistency with the rest of the HRS. However, our concern is specific to the
allowance of a deferred acceptance of guilt or no contest plea to a misdemeanor or
petty misdemeanor domestic violence offense.

Over the years, a number of felony domestic violence laws were enacted to
address what were considered the more serious domestic violence offenses. In
practice, the downgrading of felony domestic violence offenses to misdemeanor or petty
misdemeanor offenses already occurs in the vast majority of domestic violence cases,
even when the violation might meet the letter of the law. To further allow for a deferred
acceptance of guilt or no contest plea for misdemeanor or petty misdemeanor offenses,
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The Honorable Chris Lee, Chair
and Members
June 24, 2020
Page 2

which are the vast majority, would virtually eliminate any accountability for many of
these offenders. This would further diminish the value of felony domestic violence laws
and would remove any prohibitions attached to a domestic violence conviction;
prohibitions which were enacted specifically to mitigate any further or more serious
harm from occurring.

The HPD urges you to oppose Senate Bill No. 2638, S.D. 2, H.D. 1, Relating to
Domestic Violence.

Thank you for the opportunity to testify.

Sincerely,

Keith Horikawa, Major
Criminal Investigation Division

APPROVED: :

Susan Ballard
Chief of Police
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SB-2638-HD-1 
Submitted on: 6/22/2020 3:14:04 PM 
Testimony for JUD on 6/24/2020 3:05:00 PM 

Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

Younghi Overly AAUW of Hawaii Support No 

 
 
Comments:  



SB-2638-HD-1 
Submitted on: 6/22/2020 3:20:48 PM 
Testimony for JUD on 6/24/2020 3:05:00 PM 

Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

Laurie Field 
Planned Parenthood 
Votes Northwest and 

Hawaii 
Support No 

 
 
Comments:  



SB-2638-HD-1 
Submitted on: 6/23/2020 7:35:27 PM 
Testimony for JUD on 6/24/2020 3:05:00 PM 

Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

Ann S Freed 
Hawaii Women's 

Coalition 
Support No 

 
 
Comments:  

Aloha Chair and members, 

As we testified in previous sessions, we are in support of this measure which we hope 
will result in swifter justice and greater safety for victims of Domestic Violence (DV). 
With stay-at-home measures in place DV has escalated. This impacts all areas of our 
economic life, not the least of which is our front-line healthcare workers who represent 
80% of the force. 

Mahalo, 

Ann S. Freed 

Co-Chair Emeritus, Hawaii Women's Coalition  
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To: Chair Chris Lee 

      Vice Chair Joy San Buenaventura 

Fr:   Nanci Kreidman, MA, 

       CEO, Domestic Violence Action Center 

Re: SB 2638 SD2 HD1 ; Support 

 

Aloha. And thank you for placing this Bill on your agenda for 

consideration. We offer testimony to support this initiative which 

represents a potentially positive change that would impact many, many 

survivors and island families. The system has not been functioning as 

effectively as it might these last few years. This Bill creates an opportunity 

for a shift that is worth considering.  

 

It is a last resort for survivors to seek assistance from outside their 

community. From strangers.  From the criminal or civil justice system. When 

they do, it must work to protect them, hold perpetrators accountable 

and pave the way for remedy as they navigate a path to freedom and 

self-sufficiency. 

 

The current law was the best work and an innovation when it was first 

devised and passed. It was a collaborative undertaking. Its enforcement 

has been uneven. It is our great hope that the Bill before you today 

represents an improvement and an opportunity for system reform that is 

desperately needed. 
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involved family members of partners is their relationship to one another. A 

checkbox. If not, we miss all the other crimes.  

 

Thank you. We shall look forward to favorable action and more discussion 

about this Bill.  
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SB-2638-HD-1 
Submitted on: 6/22/2020 4:11:56 PM 
Testimony for JUD on 6/24/2020 3:05:00 PM 

Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

Mike Golojuch, Sr. Rainbow Family 808 Support No 

 
 
Comments:  

We strongly believe taking whatever actions are necessary to report and reduce any 
form of domestic violence.  Please pass SB2638. 

Mike Golojuch, Sr. 

Secretary, Rainbow Family 808 

 



SB-2638-HD-1 
Submitted on: 6/22/2020 3:48:13 PM 
Testimony for JUD on 6/24/2020 3:05:00 PM 

Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

Suzanne Young Individual Support No 

 
 
Comments:  

I have been a volunteer member of the Board of Directors of Domestic Violence Action 
Center for the past 9 years, serving the last 2 years as President. Measures like the one 
you are considering are essential to assist survivors in their struggle to lead a safe and 
productive life.   

Mahalo for taking up this measure and for your support in passing this Bill. 

Sincerely, 

Suzanne Young 

 





SB-2638-HD-1 
Submitted on: 6/22/2020 3:41:36 PM 
Testimony for JUD on 6/24/2020 3:05:00 PM 

Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

aimee chung Individual Support No 

 
 
Comments:  



SB-2638-HD-1 
Submitted on: 6/22/2020 9:08:08 PM 
Testimony for JUD on 6/24/2020 3:05:00 PM 

Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

David Tumilowicz Individual Support No 

 
 
Comments:  

I support this legislation which resets the bar to drive greater accountability for domestic 
violence crimes.  

 



SB-2638-HD-1 
Submitted on: 6/23/2020 3:12:06 PM 
Testimony for JUD on 6/24/2020 3:05:00 PM 

Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

Rayne Kauhi Individual Support No 

 
 
Comments:  
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SB-2638-HD-1 
Submitted on: 6/23/2020 9:00:29 PM 
Testimony for JUD on 6/24/2020 3:05:00 PM 

Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

nanci kreidman Individual Support No 

 
 
Comments:  

Aloha, 

this is a Bill and a change that holds promise for securing accountabilty of abusers and 
paving the way for safety of survivors. We would like to see deferred acceptance of no 
contest removed from the Draft Bill. 

thank you for your favorable action on this measure. 
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