
 

 

STATE OF HAWAII 

OFFICE OF THE DIRECTOR 

DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS 

335 MERCHANT STREET, ROOM 310 

P.O. BOX 541 

HONOLULU, HAWAII 96809 
Phone Number:  586-2850 

Fax Number:  586-2856 
cca.hawaii.gov 

 
 

Testimony of the Department of Commerce and Consumer Affairs 
 

Before the  
Senate Committee on Commerce, Consumer Protection, and Health 

Tuesday, January 28, 2020 
9:00 a.m. 

State Capitol, Conference Room 229 
 

On the following measure: 
S.B. 2273, RELATING TO TIME SHARING 

 
Chair Baker and Members of the Committee: 

 My name is Lori Beth Van Cantfort, and I am the Time Share Administrator of the 

Department of Commerce and Consumer Affairs’ (Department) Professional and 

Vocational Licensing Division.  The Department appreciates the intent of and offers 

comments on this bill. 

 The purposes of this bill are to: (1) provide time share purchasers with rescission 

rights if there is a material change to the information contained in the disclosure 

statement; and (2) require developers to provide a notice to purchasers regarding any 

pertinent or material change made to the disclosure statement.   

 Currently, a developer must submit any proposed changes to its disclosure 

statement to the Department for review and acceptance prior to providing the amended 

disclosure statement to purchasers.  Purchasers who have entered into binding 

contracts, but whose sales have not yet closed, are not aware of these material 

changes while the Department is reviewing the amended disclosure statement.  
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Therefore, sales could close while the Department is still reviewing the material 

changes, and purchasers would not be aware of those changes.  The Department 

appreciates that this bill seeks to provide purchasers with current information and a new 

rescission right, should any material changes exist prior to closing.    

 However, the Department requests amending the bill for the following reasons: 

1.  The bill should explicitly require the developer to provide a rescission form to 

the purchaser with the notice of change form.  Developers must provide a 

rescission form at the same time a notice of change form is provided, or the 

purchaser will not be able to rescind within seven days. 

2.  The bill is not clear when a purchaser’s seven-day rescission right ends if a 

notice of change is mailed to the purchaser.  The bill provides that the 

rescission period ends seven days after the notice of change form is received.  

How will it be determined when a notice of change is received if it is mailed to 

the purchaser?  

3. The bill provides that a purchaser is entitled to a full refund if the purchaser 

rescinds during the seven-day rescission right.  This conflicts with Hawaii 

Administrative Rules section 16-106-20(b), which allows developers to 

withhold up to $25 if the purchaser does not return all materials.  

The Department has been working with the American Resort Development Association 

(ARDA) on this measure and will continue to work with ARDA to develop appropriate 

language. 

 Thank you for the opportunity to testify on this bill. 



 	
 	
	
January	28,	2020		

		
TO:		 Senator	Rosalyn	Baker,	Chair	Commerce,	Consumer	Protection,	and	Health	

Senator	Stanley	Chang,	Vice-Chair	Commerce,	Consumer	Protection,	and	Health	
Members	of	the	Senate	Commerce,	Consumer	Protection,	and	Health	Committee	

	
FR:	 AMERICAN	RESORT	DEVELOPMENT	ASSOCIATION	(ARDA)	-HAWAII	

Blake	Oshiro,	Executive	Director	
	
RE:		 SB2273	RELATING	TO	TIME	SHARING.	–	SUPPORT	

Description:	Provides	purchasers	of	time	shares	with	rescission	rights	if	there	is	a	material	
change	to	the	information	contained	in	the	disclosure	statement.	Requires	developers	to	
provide	notice	to	the	purchaser	regarding	any	pertinent	or	material	change	made	to	the	
disclosure	statement.		 		

		
Dear	Chair	Baker,	Vice-Chair	Chang,	and	Members	of	the	Committee:	
	
Thank	you	for	the	opportunity	to	testify	on	Senate	Bill	(SB)	2273.		This	bill	was	the	product	of	long	
discussions	and	negations	held	during	the	interim	with	the	Department	of	Commerce	and	Consumer	
Affairs	Timeshare	Administration	Office	(Timeshare	Office).		Several	hours	and	several	drafts	were	
exchanged,	and	while	ARDA	did	not	prevail	on	all	of	the	issues	brought	to	the	table,	ARDA	believes	it	
was	a	fruitful	discussion	and	we	thank	the	Timeshare	Office	for	the	time,	energy	and	frank	discussion.			
	
SB2273	was	one	of	two	bills	we	have	filed	as	a	product	of	the	interim	work,	and	it	reflects	an	
agreement	between	the	parties	as	to	an	approach	for	the	process	of	notification	to	potential	
purchasers	to	distinguish	material	changes	from	pertinent	to	changes.			
	
A	“material	change"	is	defined	as	one	that	“directly,	substantially,	and	adversely	affects	the	use	or	
value	of	a	purchaser's	time	share	interest	or	[unit]”.		Other	changes	that	are	less	important	and	do	
not	affect	value	or	use	would	be	considered	“pertinent.”			
	
This	approach	to	distinguishing	these	changes	comes	from	the	condominium	law.	Haw.	Rev.	Stat.	
514B-87.	
	
It	is	our	understanding	that	the	Timeshare	Office	is	in	conceptual	agreement	with	the	bill,	but	is	still	
reviewing	some	of	the	language	internally,	so	it	cannot	expressly	state	that	it	supports	the	bill	
outright.		However,	we	are	hopeful	that	we	will	be	able	to	secure	agreement,	and	so	we	respectfully	
request	that	you	pass	this	bill	forward.			
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