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Comments:  

Dear Rep. Takumi, Chair, Rep. Ichiyama, Vice Chair, and Members of the Committee: 

  

I oppose H.B. 2562 for the following reasons: 

  

SECTION 1: 

  

Section 421J-___ Board; resignation 

  

I agree with the language that a member of the board may resign “at a meeting of the 
board of directors.” However, I object to, “confirmed verbally or in writing by the 
presiding officer at the same meeting.” The declaration that a board member has 
resigned is sufficient to establish the resignation. The additional language may create 
confusion over whether the resignation was effective. For example, disputes may arise 
over whether the presiding officer’s words at the meeting were sufficient to “confirm 
verbally” the resignation. This will lead to uncertainty, disputes and potential litigation. 
Additionally, the phrasing of subsection (1) is confusing because it is not clear whether 
the words “at the same meeting” refer to the time the confirmation of the resignation 
must be given or to the identity of the presiding officer (i.e., the presiding officer at the 
meeting). 

  

I agree that resignations may be communicated in writing, which is consistent with HRS 
Section 414D-137. However, Section 414D-137 permits the written notice to be sent to 
the board of directors, in addition to the presiding officer, or to the president or 
secretary. The language in Section 414D-137 is superior to that contained in this bill. In 



addition, the need for a signature by the resigning member raises questions as to how 
the signature may be provided. For example, will a text message, instant message or e-
mail suffice for a “writing . . . signed by the resigning member”? 

  

Additionally, these sections erroneously refer to the president and secretary as being 
officers of the “board”. The officers are almost always described as officers of the 
“association” in the governing instruments. This reference may create confusion 
because there may be no officers “of the board.” 

  

Section 421J-___ Board; vacancies 

  

This provision states that a director serves until the next annual meeting or duly noticed 
special meeting of the association. This provision should be amended to include the 
following language found in HRS Section 514B-106(b): “Notice of a special association 
meeting to fill vacancies shall include notice of the election. Any special association 
meeting to fill vacancies shall be held on a date that allows sufficient time for owners to 
declare their intention to run for election and to solicit proxies for that purpose.” 

  

It is important that owners be provided notice of the election to fill vacancies and that 
they have the right to solicit proxies for that purpose. 

  

§421J-___ Right to vote. 

  

1. provision will create major problems for many planned community associations. 
Several large planned community associations in Hawai`i require members to 
elect “voting members” who attend association meetings and cast votes on 
behalf of the members. This provision will eliminate the “voting member” process 
in the articles or bylaws of such associations and may require the associations to 
incur significant expenses by having to comply with the law. Some of the 
associations that have “voting member” provisions in their bylaws have 
thousands of members. They relied upon these provisions when they bought 
their lots. Changing voting rights and procedures for these associations will 
radically change the way they have operated for many years or decades and 
may constitute an unlawful impairment of contract. 



  

SECTION 2: 

  

Section 514B-___ Board; resignation 

  

The concerns expressed under Section 1 above regarding board resignations under 
HRS Chapter 421J apply here and are incorporated herein by reference. 

  

SECTION 3: 

  

The bill proposes to add a new Section 421J-3.5(c) regarding removal. It also deletes 
the right of members to propose to remove a member of the board without notice at 
association meetings. If this bill is adopted, members will not have the right to make a 
motion to remove board members at association meetings, unless notice was given 
before the meeting. By comparison, HRS Section 514B-106(f) provides: “At any regular 
or special meeting of the association, any member of the board may be removed and 
successors shall be elected for the remainder of the term to fill the vacancies thus 
created.” 

  

While the notice requirement is not objectionable, the bill states that the request by a 
member proposing removal must be made at least 14 days before distribution of the 
notice of the meeting. However, members may not know when the notice of the meeting 
will be distributed, particularly in the case of special meetings. Members may not know 
about special meetings until the notice is received. Thus, it may be impossible for 
members to satisfy the notice requirement. 

  

Additionally, the bill would allow any one owner to request that removal of directors be 
included in the notice and placed on the agenda for a meeting. This may be used by 
individual owners who have disputes with their boards to use this section to harass the 
board. To place removal on the meeting notice, a specified percentage of owners 
should be required 

  



The reference to removal of committee members in the first sentence of Section 421J-
3.5(c) should be removed. Committee members are typically appointed by the presiding 
officer or board and report to the board. The procedures discussed in Section 421J-
3.5(c) do not address how committee members may be removed by members. 

  

For the reasons stated herein, I oppose H.B. 2562. 

  

Respectfully submitted, 

Mark McKellar 
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Comments:  

We support this Bill with the amendments proposed by CAI. 

 



February 11, 2020 

VIA WEB TRANSMITTAL  
 
Hearing Date: Wednesday, February 12, 2020 
Time: 2:05 p.m. 
Place: Conference Room 329 
 
Committee on Consumer Protection & Commerce 
House of Representatives, the 30th Legislature 
Regular Session of 2020 
 
            Re:   Community Associations Institute’s Testimony in support of HB 2562 
 
Dear Chair Takumi, Vice Chair Ichiyama and Committee members: 
 
I am a member of the Hawaii Chapter of the Community Associations Institute 
Legislative Action Committee (“CAI”).  We represent the condominium and community 
association industry and submit this testimony in support of HB 2562 with one 
amendment for the following reasons: 
 
Section 1 of HB 2562 proposes adding three (3) new sections to Chapter 421J 
governing Planned Community Associations (“PCA”).  The new sections clarify the 
board resignation process, clarify that the board may fill board vacancies only on an 
interim basis until the next annual meeting or a duly noticed special meeting, and clarify 
that the right to vote may be exercised by only members of the PCA or through their 
permitted proxies.  None of these topics were previously addressed in Chapter 421J 
and all provide important guidance to members of PCAs and their boards. 
 
Section 2 of HB  2562 proposes adding a new section to Chapter 514B governing 
Condominium Property Regimes (“CPR”).  The new section specifies the board 
resignation process and clarifies exactly what is required to ensure that a member of the 
board’s resignation is effective.  The specified process will alleviate the ambiguity that 
often results with the submission of a board member’s resignation.    



House Committee on Consumer Protection and Commerce 
February 11, 2020 
Page 2 
 
 
 
Section 3 of HB 2562 proposes an amendment to HRS 421J-3.5 governing the notice 
requirements for annual and special meetings for PCAs.  The amendment proposes to 
add a new subsection (c) that will require that advance notice be given to owners in 
order “[t]o remove a member of the board or any committee[.]”  This ensures that all 
owners are given advance notice of the proposed removal and further ensures that all 
owners can participate in the vote to remove should they choose to do so. 
 
With regard to Section 3, we propose an amendment to remove the language “or any 
committee,” because committees are typically appointed by the board or the board 
president in accordance with the governing documents.  Moreover, committee 
appointments generally occur during board meetings and are not part of the agenda of 
an annual or special meeting. 

 
Based on the foregoing, we respectfully submit that HB 2562 should be passed out of 
Committee with one amendment.  Thank you for your time and consideration. 
 
Sincerely yours,  

 
/s/ R. Laree McGuire 
R Laree McGuire 
CAI LAC Hawaii 
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Comments:  

Dear Rep. Takumi, Chair, Rep. Ichiyama, Vice Chair, and Members of the Committee: 

I oppose H.B. 2562 for the following reasons: 

SECTION 1:  

Section 421J-___ Board; resignation 

I agree with the language that a member of the board may resign “at a meeting of the 
board of directors.” However, I object to, “confirmed verbally or in writing by the 
presiding  officer at the same meeting.” The declaration that a board member has 
resigned is sufficient to establish the resignation. The additional language may create 
confusion over whether the resignation was effective. For example, disputes may arise 
over whether the presiding officer’s words at the meeting were sufficient to “confirm 
verbally” the resignation. This will lead to uncertainty, disputes and potential 
litigation.  Additionally, the phrasing of subsection (1) is confusing because it is not clear 
whether the words “at the same meeting” refer to the time the confirmation of the 
resignation must be given or to the identity of the presiding officer (i.e., the presiding 
officer at the meeting).   

I agree that resignations may be communicated in writing, which is consistent with HRS 
Section 414D-137. However, Section 414D-137 permits the written notice to be sent to 
the board of directors, in addition to the presiding officer, or to the president or 
secretary. The language in Section 414D-137 is superior to that contained in this bill. In 
addition, the need for a signature by the resigning member raises questions as to how 
the signature may be provided. For example, will a text message, instant message or e-
mail suffice for a “writing . . . signed by the resigning member”? 

Additionally, these sections erroneously refer to the president and secretary as being 
officers of the “board”.  The officers are almost always described as officers of the 
“association” in the governing instruments.  This reference may create confusion 
because there may be no officers “of the board.”   

Section 421J-___ Board; vacancies 



This provision states that a director serves until the next annual meeting or duly noticed 
special meeting of the association. This provision should be amended to include the 
following language found in HRS Section 514B-106(b):  “Notice of a special association 
meeting to fill vacancies shall include notice of the election.  Any special association 
meeting to fill vacancies shall be held on a date that allows sufficient time for owners to 
declare their intention to run for election and to solicit proxies for that purpose.”  

It is important that owners be provided notice of the election to fill vacancies and that 
they have the right to solicit proxies for that purpose. 

§421J-___ Right to vote.  

This provision will create major problems for many planned community associations. 
Several large planned community associations in Hawai`i require members to elect 
“voting members” who attend association meetings and cast votes on behalf of the 
members. This provision will eliminate the “voting member” process in the articles or 
bylaws of such associations and may require the associations to incur significant 
expenses by having to comply with the law. Some of the associations that have “voting 
member” provisions in their bylaws have thousands of members.   They relied upon 
these provisions when they bought their lots.  Changing voting rights and procedures for 
these associations will radically change the way they have operated for many years or 
decades and may constitute an unlawful impairment of contract.    

SECTION 2: 

Section 514B-___ Board; resignation 

The concerns expressed under Section 1 above regarding board resignations under 
HRS Chapter 421J apply here and are incorporated herein by reference. 

SECTION 3: 

The bill proposes to add a new Section 421J-3.5(c) regarding removal.  It also deletes 
the right of members to propose to remove a member of the board without notice at 
association meetings. If this bill is adopted, members will not have the right to make a 
motion to remove board members at association meetings, unless notice was given 
before the meeting. By comparison, HRS Section 514B-106(f) provides: “At any regular 
or special meeting of the association, any member of the board may be removed and 
successors shall be elected for the remainder of the term to fill the vacancies thus 
created.” 

While the notice requirement is not objectionable, the bill states that the request by a 
member proposing removal must be made at least 14 days before distribution of the 
notice of the meeting. However, members may not know when the notice of the meeting 
will be distributed, particularly in the case of special meetings. Members may not know 



about special meetings until the notice is received. Thus, it may be impossible for 
members to satisfy the notice requirement. 

Additionally, the bill would allow any one owner to request that removal of directors be 
included in the notice and placed on the agenda for a meeting.  This may be used by 
individual owners who have disputes with their boards to use this section to harass the 
board.  To place removal on the meeting notice, a specified percentage of owners 
should be required 

The reference to removal of committee members in the first sentence of Section 421J-
3.5(c) should be removed. Committee members are typically appointed by the presiding 
officer or board and report to the board. The procedures discussed in Section 421J-
3.5(c) do not address how committee members may be removed by members. 

For the reasons stated herein, I oppose H.B. 2562.   

Respectfully submitted,  

M. Anne Anderson  
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Comments:  

 
Dear Rep. Takumi, Chair, Rep. Ichiyama, Vice Chair, and Members of the Committee: 

I oppose H.B. 2562 for the following reasons: 

SECTION 1:  

Section 421J-___ Board; resignation 

I agree with the language that a member of the board may resign "at a meeting of the 
board of directors." However, I object to, "confirmed verbally or in writing by the 
presiding  officer at the same meeting." The declaration that a board member has 
resigned is sufficient to establish the resignation. The additional language may create 
confusion over whether the resignation was effective. For example, disputes may arise 
over whether the presiding officer's words at the meeting were sufficient to "confirm 
verbally" the resignation. This will lead to uncertainty, disputes and potential 
litigation.  Additionally, the phrasing of subsection (1) is confusing because it is not clear 
whether the words "at the same meeting" refer to the time the confirmation of the 
resignation must be given or to the identity of the presiding officer (i.e., the presiding 
officer at the meeting).   

I agree that resignations may be communicated in writing, which is consistent with HRS 
Section 414D-137. However, Section 414D-137 permits the written notice to be sent to 
the board of directors, in addition to the presiding officer, or to the president or 
secretary. The language in Section 414D-137 is superior to that contained in this bill. In 
addition, the need for a signature by the resigning member raises questions as to how 
the signature may be provided. For example, will a text message, instant message or e-
mail suffice for a "writing . . . signed by the resigning member"? 

Additionally, these sections erroneously refer to the president and secretary as being 
officers of the "board".  The officers are almost always described as officers of the 
"association" in the governing instruments.  This reference may create confusion 
because there may be no officers "of the board."   

Section 421J-___ Board; vacancies 



This provision states that a director serves until the next annual meeting or duly noticed 
special meeting of the association. This provision should be amended to include the 
following language found in HRS Section 514B-106(b):  "Notice of a special association 
meeting to fill vacancies shall include notice of the election.  Any special association 
meeting to fill vacancies shall be held on a date that allows sufficient time for owners to 
declare their intention to run for election and to solicit proxies for that purpose."  

It is important that owners be provided notice of the election to fill vacancies and that 
they have the right to solicit proxies for that purpose. 

§421J-___ Right to vote.  

This provision will create major problems for many planned community associations. 
Several large planned community associations in Hawai`i require members to elect 
"voting members" who attend association meetings and cast votes on behalf of the 
members. This provision will eliminate the "voting member" process in the articles or 
bylaws of such associations and may require the associations to incur significant 
expenses by having to comply with the law. Some of the associations that have "voting 
member" provisions in their bylaws have thousands of members.   They relied upon 
these provisions when they bought their lots.  Changing voting rights and procedures for 
these associations will radically change the way they have operated for many years or 
decades and may constitute an unlawful impairment of contract.    

SECTION 2: 

Section 514B-___ Board; resignation 

The concerns expressed under Section 1 above regarding board resignations under 
HRS Chapter 421J apply here and are incorporated herein by reference. 

SECTION 3: 

The bill proposes to add a new Section 421J-3.5(c) regarding removal.  It also deletes 
the right of members to propose to remove a member of the board without notice at 
association meetings. If this bill is adopted, members will not have the right to make a 
motion to remove board members at association meetings, unless notice was given 
before the meeting. By comparison, HRS Section 514B-106(f) provides: "At any regular 
or special meeting of the association, any member of the board may be removed and 
successors shall be elected for the remainder of the term to fill the vacancies thus 
created." 

While the notice requirement is not objectionable, the bill states that the request by a 
member proposing removal must be made at least 14 days before distribution of the 
notice of the meeting. However, members may not know when the notice of the meeting 
will be distributed, particularly in the case of special meetings. Members may not know 



about special meetings until the notice is received. Thus, it may be impossible for 
members to satisfy the notice requirement. 

Additionally, the bill would allow any one owner to request that removal of directors be 
included in the notice and placed on the agenda for a meeting.  This may be used by 
individual owners who have disputes with their boards to use this section to harass the 
board.  To place removal on the meeting notice, a specified percentage of owners 
should be required 

The reference to removal of committee members in the first sentence of Section 421J-
3.5(c) should be removed. Committee members are typically appointed by the presiding 
officer or board and report to the board. The procedures discussed in Section 421J-
3.5(c) do not address how committee members may be removed by members. 

For the reasons stated herein, I oppose H.B. 2562.   

Respectfully submitted,  

Lance Fujisaki 
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Comments:  

Dear Rep. Takumi, Chair, Rep. Ichiyama, Vice Chair, and Members of the Committee: 

  

I oppose H.B. 2562 for the following reasons: 

  

SECTION 1: 

  

Section 421J-___ Board; resignation 

  

I agree with the language that a member of the board may resign “at a meeting of the 
board of directors.” However, I object to, “confirmed verbally or in writing by the 
presiding officer at the same meeting.” The declaration that a board member has 
resigned is sufficient to establish the resignation. The additional language may create 
confusion over whether the resignation was effective. For example, disputes may arise 
over whether the presiding officer’s words at the meeting were sufficient to “confirm 
verbally” the resignation. This will lead to uncertainty, disputes and potential litigation. 
Additionally, the phrasing of subsection (1) is confusing because it is not clear whether 
the words “at the same meeting” refer to the time the confirmation of the resignation 
must be given or to the identity of the presiding officer (i.e., the presiding officer at the 
meeting). 

  

I agree that resignations may be communicated in writing, which is consistent with HRS 
Section 414D-137. However, Section 414D-137 permits the written notice to be sent to 
the board of directors, in addition to the presiding officer, or to the president or 
secretary. The language in Section 414D-137 is superior to that contained in this bill. In 
addition, the need for a signature by the resigning member raises questions as to how 



the signature may be provided. For example, will a text message, instant message or e-
mail suffice for a “writing . . . signed by the resigning member”? 

  

Additionally, these sections erroneously refer to the president and secretary as being 
officers of the “board”. The officers are almost always described as officers of the 
“association” in the governing instruments. This reference may create confusion 
because there may be no officers “of the board.” 

  

Section 421J-___ Board; vacancies 

  

This provision states that a director serves until the next annual meeting or duly noticed 
special meeting of the association. This provision should be amended to include the 
following language found in HRS Section 514B-106(b): “Notice of a special association 
meeting to fill vacancies shall include notice of the election. Any special association 
meeting to fill vacancies shall be held on a date that allows sufficient time for owners to 
declare their intention to run for election and to solicit proxies for that purpose.” 

  

It is important that owners be provided notice of the election to fill vacancies and that 
they have the right to solicit proxies for that purpose. 

  

§421J-___ Right to vote. 

  

1. provision will create major problems for many planned community associations. 
Several large planned community associations in Hawai`i require members to 
elect “voting members” who attend association meetings and cast votes on 
behalf of the members. This provision will eliminate the “voting member” process 
in the articles or bylaws of such associations and may require the associations to 
incur significant expenses by having to comply with the law. Some of the 
associations that have “voting member” provisions in their bylaws have 
thousands of members. They relied upon these provisions when they bought 
their lots. Changing voting rights and procedures for these associations will 
radically change the way they have operated for many years or decades and 
may constitute an unlawful impairment of contract. 



  

SECTION 2: 

  

Section 514B-___ Board; resignation 

  

The concerns expressed under Section 1 above regarding board resignations under 
HRS Chapter 421J apply here and are incorporated herein by reference. 

  

SECTION 3: 

  

The bill proposes to add a new Section 421J-3.5(c) regarding removal. It also deletes 
the right of members to propose to remove a member of the board without notice at 
association meetings. If this bill is adopted, members will not have the right to make a 
motion to remove board members at association meetings, unless notice was given 
before the meeting. By comparison, HRS Section 514B-106(f) provides: “At any regular 
or special meeting of the association, any member of the board may be removed and 
successors shall be elected for the remainder of the term to fill the vacancies thus 
created.” 

  

While the notice requirement is not objectionable, the bill states that the request by a 
member proposing removal must be made at least 14 days before distribution of the 
notice of the meeting. However, members may not know when the notice of the meeting 
will be distributed, particularly in the case of special meetings. Members may not know 
about special meetings until the notice is received. Thus, it may be impossible for 
members to satisfy the notice requirement. 

  

Additionally, the bill would allow any one owner to request that removal of directors be 
included in the notice and placed on the agenda for a meeting. This may be used by 
individual owners who have disputes with their boards to use this section to harass the 
board. To place removal on the meeting notice, a specified percentage of owners 
should be required 

  



The reference to removal of committee members in the first sentence of Section 421J-
3.5(c) should be removed. Committee members are typically appointed by the presiding 
officer or board and report to the board. The procedures discussed in Section 421J-
3.5(c) do not address how committee members may be removed by members. 

  

For the reasons stated herein, I oppose H.B. 2562. 

  

Respectfully submitted, 

  

Bradford Lee Hair 
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Comments:  

Dear Rep. Takumi, Chair, Rep. Ichiyama, Vice Chair, and Members of the Committee: 

  

I oppose H.B. 2562 for the following reasons: 

  

SECTION 1: 

  

Section 421J-___ Board; resignation 

  

I agree with the language that a member of the board may resign “at a meeting of the 
board of directors.” However, I object to, “confirmed verbally or in writing by the 
presiding officer at the same meeting.” The declaration that a board member has 
resigned is sufficient to establish the resignation. The additional language may create 
confusion over whether the resignation was effective. For example, disputes may arise 
over whether the presiding officer’s words at the meeting were sufficient to “confirm 
verbally” the resignation. This will lead to uncertainty, disputes and potential litigation. 
Additionally, the phrasing of subsection (1) is confusing because it is not clear whether 
the words “at the same meeting” refer to the time the confirmation of the resignation 
must be given or to the identity of the presiding officer (i.e., the presiding officer at the 
meeting). 

  

I agree that resignations may be communicated in writing, which is consistent with HRS 
Section 414D-137. However, Section 414D-137 permits the written notice to be sent to 
the board of directors, in addition to the presiding officer, or to the president or 
secretary. The language in Section 414D-137 is superior to that contained in this bill. In 
addition, the need for a signature by the resigning member raises questions as to how 



the signature may be provided. For example, will a text message, instant message or e-
mail suffice for a “writing . . . signed by the resigning member”? 

  

Additionally, these sections erroneously refer to the president and secretary as being 
officers of the “board”. The officers are almost always described as officers of the 
“association” in the governing instruments. This reference may create confusion 
because there may be no officers “of the board.” 

  

Section 421J-___ Board; vacancies 

  

This provision states that a director serves until the next annual meeting or duly noticed 
special meeting of the association. This provision should be amended to include the 
following language found in HRS Section 514B-106(b): “Notice of a special association 
meeting to fill vacancies shall include notice of the election. Any special association 
meeting to fill vacancies shall be held on a date that allows sufficient time for owners to 
declare their intention to run for election and to solicit proxies for that purpose.” 

  

It is important that owners be provided notice of the election to fill vacancies and that 
they have the right to solicit proxies for that purpose. 

  

§421J-___ Right to vote. 

  

1. provision will create major problems for many planned community associations. 
Several large planned community associations in Hawai`i require members to 
elect “voting members” who attend association meetings and cast votes on 
behalf of the members. This provision will eliminate the “voting member” process 
in the articles or bylaws of such associations and may require the associations to 
incur significant expenses by having to comply with the law. Some of the 
associations that have “voting member” provisions in their bylaws have 
thousands of members. They relied upon these provisions when they bought 
their lots. Changing voting rights and procedures for these associations will 
radically change the way they have operated for many years or decades and 
may constitute an unlawful impairment of contract. 



  

SECTION 2: 

  

Section 514B-___ Board; resignation 

  

The concerns expressed under Section 1 above regarding board resignations under 
HRS Chapter 421J apply here and are incorporated herein by reference. 

  

SECTION 3: 

  

The bill proposes to add a new Section 421J-3.5(c) regarding removal. It also deletes 
the right of members to propose to remove a member of the board without notice at 
association meetings. If this bill is adopted, members will not have the right to make a 
motion to remove board members at association meetings, unless notice was given 
before the meeting. By comparison, HRS Section 514B-106(f) provides: “At any regular 
or special meeting of the association, any member of the board may be removed and 
successors shall be elected for the remainder of the term to fill the vacancies thus 
created.” 

  

While the notice requirement is not objectionable, the bill states that the request by a 
member proposing removal must be made at least 14 days before distribution of the 
notice of the meeting. However, members may not know when the notice of the meeting 
will be distributed, particularly in the case of special meetings. Members may not know 
about special meetings until the notice is received. Thus, it may be impossible for 
members to satisfy the notice requirement. 

  

Additionally, the bill would allow any one owner to request that removal of directors be 
included in the notice and placed on the agenda for a meeting. This may be used by 
individual owners who have disputes with their boards to use this section to harass the 
board. To place removal on the meeting notice, a specified percentage of owners 
should be required 

  



The reference to removal of committee members in the first sentence of Section 421J-
3.5(c) should be removed. Committee members are typically appointed by the presiding 
officer or board and report to the board. The procedures discussed in Section 421J-
3.5(c) do not address how committee members may be removed by members. 

  

For the reasons stated herein, I oppose H.B. 2562. 

  

Respectfully submitted, 

Mary S. Freeman 
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Comments:  

Dear Rep. Takumi, Chair, Rep. Ichiyama, Vice Chair, and Members of the Committee: 

I oppose H.B. 2562 for the following reasons: 

SECTION 1: 

Section 421J-___ Board; resignation 

I agree with the language that a member of the board may resign “at a meeting of the 
board of directors.” However, I object to, “confirmed verbally or in writing by the 
presiding officer at the same meeting.” The declaration that a board member has 
resigned is sufficient to establish the resignation. The additional language may create 
confusion over whether the resignation was effective. For example, disputes may arise 
over whether the presiding officer’s words at the meeting were sufficient to “confirm 
verbally” the resignation. This will lead to uncertainty, disputes and potential litigation. 
Additionally, the phrasing of subsection (1) is confusing because it is not clear whether 
the words “at the same meeting” refer to the time the confirmation of the resignation 
must be given or to the identity of the presiding officer (i.e., the presiding officer at the 
meeting). 

I agree that resignations may be communicated in writing, which is consistent with HRS 
Section 414D-137. However, Section 414D-137 permits the written notice to be sent to 
the board of directors, in addition to the presiding officer, or to the president or 
secretary. The language in Section 414D-137 is superior to that contained in this bill. In 
addition, the need for a signature by the resigning member raises questions as to how 
the signature may be provided. For example, will a text message, instant message or e-
mail suffice for a “writing . . . signed by the resigning member”? 

Additionally, these sections erroneously refer to the president and secretary as being 
officers of the “board”. The officers are almost always described as officers of the 
“association” in the governing instruments. This reference may create confusion 
because there may be no officers “of the board.” 

Section 421J-___ Board; vacancies 



This provision states that a director serves until the next annual meeting or duly noticed 
special meeting of the association. This provision should be amended to include the 
following language found in HRS Section 514B-106(b): “Notice of a special association 
meeting to fill vacancies shall include notice of the election. Any special association 
meeting to fill vacancies shall be held on a date that allows sufficient time for owners to 
declare their intention to run for election and to solicit proxies for that purpose.” 

It is important that owners be provided notice of the election to fill vacancies and that 
they have the right to solicit proxies for that purpose. 

§421J-___ Right to vote. 

provision will create major problems for many planned community associations. Several 
large planned community associations in Hawai`i require members to elect “voting 
members” who attend association meetings and cast votes on behalf of the members. 
This provision will eliminate the “voting member” process in the articles or bylaws of 
such associations and may require the associations to incur significant expenses by 
having to comply with the law. Some of the associations that have “voting member” 
provisions in their bylaws have thousands of members. They relied upon these 
provisions when they bought their lots. Changing voting rights and procedures for these 
associations will radically change the way they have operated for many years or 
decades and may constitute an unlawful impairment of contract. 

SECTION 2: 

Section 514B-___ Board; resignation 

The concerns expressed under Section 1 above regarding board resignations under 
HRS Chapter 421J apply here and are incorporated herein by reference. 

SECTION 3: 

The bill proposes to add a new Section 421J-3.5(c) regarding removal. It also deletes 
the right of members to propose to remove a member of the board without notice at 
association meetings. If this bill is adopted, members will not have the right to make a 
motion to remove board members at association meetings, unless notice was given 
before the meeting. By comparison, HRS Section 514B-106(f) provides: “At any regular 
or special meeting of the association, any member of the board may be removed and 
successors shall be elected for the remainder of the term to fill the vacancies thus 
created.” 

While the notice requirement is not objectionable, the bill states that the request by a 
member proposing removal must be made at least 14 days before distribution of the 
notice of the meeting. However, members may not know when the notice of the meeting 
will be distributed, particularly in the case of special meetings. Members may not know 



about special meetings until the notice is received. Thus, it may be impossible for 
members to satisfy the notice requirement. 

Additionally, the bill would allow any one owner to request that removal of directors be 
included in the notice and placed on the agenda for a meeting. This may be used by 
individual owners who have disputes with their boards to use this section to harass the 
board. To place removal on the meeting notice, a specified percentage of owners 
should be required 

The reference to removal of committee members in the first sentence of Section 421J-
3.5(c) should be removed. Committee members are typically appointed by the presiding 
officer or board and report to the board. The procedures discussed in Section 421J-
3.5(c) do not address how committee members may be removed by members. 

For the reasons stated herein, I oppose H.B. 2562. 

Respectfully submitted, 

Paul A. Ireland Koftinow 

 



         Sandra-Ann Y.H. Wong 
 Attorney at Law, a Law Corporation 
  
 1050 Bishop Street, #514 
 Honolulu, Hawaii 96813 
 
 
 
 

TESTIMONY WITH COMMENT AND PROPOSED AMENDMENT TO   
HB 2562 

Before the Committee on Consumer Protection & Commerce 
on Wednesday, February 12, 2020 at 2:05p.m. 

in Conference Room 329 
 
 
Aloha Chair Takumi, Vice Chair Ichiyama, and members of the Committee: 
 
I have been a condominium owner in Hawaii for the last 28 years and I have served both 
past and present on my condominium boards.   
 
If the Committee is inclined to pass out HB2562, I would respectfully request that the 
following amendment be included1 regarding resignations under HRS 514B:   
 
A member of the board of directors may resign from the board at any time; provided that 
the resignation shall only be effective if the resignation is presented: 
 

(1) Orally at a meeting of the broad of directors and confirmed verbally or in writing 
by the presiding officer or by motion of the board at the same meeting; or  
 

(2) In writing to the president or secretary of the board, signed by the resigning 
member of the board.”    
 

This amendment is necessary in cases where the presiding officer has his/her own agenda 
or is ineffective.   
  
Thank you for the opportunity to provide my proposed amendment.     
 
 

 
1 I have discussed this proposed amendment with the Proponent of this bill and my understanding is that the 
Proponent has no objections.   
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Comments:  

HCCA supports the form and content of this bill and incorporates by referrnce the 
testimony of Steve Glanstein in support of this bill.    
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