
        DAVID Y. IGE 
       GOVERNOR OF HAWAII 

 

BRUCE S. ANDERSON, Ph.D. 
DIRECTOR OF HEALTH 

�� STATE OF HAWAII 
DEPARTMENT OF HEALTH 

P. O. Box 3378 
Honolulu, HI  96801-3378 

doh.testimony@doh.hawaii.gov

��

��
 Testimony COMMENTING on H.B. 2097 H.D. 2  

RELATING TO MEDICAL CANNABIS 

SENTATOR ROSALYN H. BAKER, CHAIR
SENATE COMMITTEE ON COMMERCE, CONSUMER PROTECTION, AND HEALTH 

Hearing Date: Thursday, March 12, 2020 Room Number: 229 
 

Fiscal Implications:  Cannot be determined at this time. 1��

Department Testimony:  The Department of Health (DOH) appreciates the opportunity to offer 2��

COMMENTS on the following proposals: 3��

(1) Allowing for the remediation of cannabis products; 4��

(2) Authorizing dispensaries to sell edible cannabis products under certain conditions; and  5��

(3) Allowing dispensaries to circulate, sponsor, and promote educational and scientific 6��

information and events related to cannabis.  7��

(1) Remediation – DOH offers COMMENTS and proposes alternate language. 8��

In 2015, the Hawaii Legislature established a regulated statewide dispensary system to 9��

ensure safe and legal access to medical cannabis for qualifying patients. In doing so, the 10��

Legislature authorized DOH to “establish and enforce standards for laboratory-based testing of 11��

cannabis and manufactured cannabis products for content, contamination, and consistency.” In 12��

2017, the Legislature amended the requirements for laboratory standards and testing to ensure 13��

product and patient safety at reasonable tolerance levels with reasonable cost implications, 14��

providing that DOH “[r]eview and take guidance from the testing programs and standards 15��
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utilized in other jurisdictions,” and “[c]onsider the impact of the standards on the retail cost of 1��

the product to qualifying patient.” 2��

Cannabis plants, like other living things, are likely to be naturally contaminated with 3��

microorganisms, some of which pose a risk to patient safety. Therefore, DOH requires every 4��

batch of cannabis flower and manufactured product to meet laboratory standards for bacteria, 5��

yeast, and mold, as well as other contaminants before being allowed to be sold. All final products 6��

that fail even one standard are destroyed and cannot be sold.  7��

While regulatory decisions should be based on scientific evidence, the fact remains that 8��

although scientific knowledge about cannabis is rapidly evolving, it remains limited. In such 9��

cases, decision-making should be based on a reasonable balance of risk analysis, a scientifically 10��

based process of evaluating hazards, the likelihood of exposure to those hazards, and an estimate 11��

of the resulting public health impact. Given the potential impact to patients of destroying whole 12��

batches of cannabis flower (e.g., cost and the unavailability of products) when methods already 13��

in use by other industries, such as pasteurization and concentrated ozone1, are available to 14��

address microbial contamination, it is reasonable to allow the remediation of cannabis under 15��

certain circumstances. It does not make sense to regulate based on potential risks that are not 16��

evidence-based. If this were the case, there would be no medical use of cannabis. 17��

To keep abreast of standards used in other jurisdictions, as charged by the Legislature, 18��

Hawaii’s dispensary program actively participates in a national regulators’ workgroup comprised 19��

��
1��Prabha,��Vithu��&��Barma,��Deb��&��Singh,��Ranjit��&��Madan,��Aditya.��(2015).��Ozone��Technology��in��Food��Processing:��A��
Review.��Trends��in��Biosciences��0974�r8.��6.��4031�r4047,��commenting��that��ozone��is��effective��against��various��kinds��of��
microorganisms;��decomposes��rapidly��to��produce��oxygen,��leaving��no��residues,��and��is��used��in��water��treatment,��
sanitising,��washing��and��disinfection��of��equipment,��odour��removal,��and��fruit,��vegetable,��meat��and��seafood��
processing;��and��that��ozone��treatment��retains��the��sensory,��nutritional��and��physicochemical��characteristics��of��food.��
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of the administrators, laboratorians, environmental health scientists, enforcement, medical, and 1��

legal advisors of the 33 states and District of Columbia with legalized medical use. This 2��

workgroup meets twice a year in-person and has monthly conference calls. The cannabis industry 3��

is not a part of this workgroup. 75% of participating states explicitly allow for remediation in 4��

limited circumstances, e.g., only for failed flower material and only for failed microbial 5��

standards, but not manufactured products, and not for failed pesticides and heavy metals. The 6��

practice of other jurisdictions also helps to inform the viewpoint that it is reasonable to allow 7��

remediation of cannabis under certain circumstances. 8��

Should the committee be inclined to allow this amendment to move forward, DOH 9��

requests that any remediation of medical cannabis or manufactured medical cannabis products be 10��

subject to DOH review and approval, provided that any final product must pass all required 11��

quality assurance standards to be dispensed. This will allow DOH to properly assess each request 12��

and make a determination based appropriately on current scientific knowledge. This will also 13��

allow DOH to monitor the scope and volume of testing failures to promptly identify issues that 14��

could jeopardize patient safety. And, it will also allow DOH to more readily and appropriately 15��

respond to industry and technology innovations. 16��

DOH offers the following alternate language (underlined) for the proposed 17��

amendment under SECTION 3, amending subsection (a) of section 329D-8, HRS, to allow 18��

for remediation (page 3, lines 4-7): 19��

“(4) Consider processes that may allow cannabis or manufactured cannabis products that 20��

fail testing standards to be remediated.” 21��

(2) Edibles – DOH offers COMMENTS and proposes alternate language. 22��
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DOH’s overwhelming concern related to edible cannabis products (“edibles”) is ensuring 1��

patient and product safety. As demonstrated by the recent nationwide outbreak of vaping-related 2��

lung illnesses, the addition of a single ingredient to a product can result in significant morbidity 3��

and mortality among previously healthy individuals, and medical cannabis patients are certified 4��

as having a debilitating medical condition. “Edibles” can comprise a myriad of products from 5��

confections to baked goods to savory items to beverages. To ensure product safety, any approval 6��

for edible products should be made on a case-by-case basis and based on a thorough assessment 7��

which considers good manufacturing practices, dosing, serving size and homogeneity, labelling 8��

and packaging, food safety training of employees, and of course, laboratory testing, among other 9��

things.2 Towards this end, over half of state cannabis programs require the pre-approval of all 10��

products, including requirements or limits related to ingredients or flavorings. One-third of 11��

medical-use only states explicitly prohibit edibles. Hawaii is not alone. 12��

When dispensary facilities first began opening in 2017 and the types of manufactured 13��

products were limited, the program focused heavily on security concerns related to the 2013 Cole 14��

Memorandum.3 However, in 2019, to prepare for potential expansion of the types of authorized 15��

products, the dispensary program augmented its attention to quality control, health, safety, and 16��

sanitation standards by incorporating the elements of section 11-850-75, HAR, into routine 17��

inspections. In 2019, the program conducted 151 facility inspections, over 100 of which were 18��

unannounced. The only inspections that are scheduled are record reviews and inspections 19��

��
2��Nat’l��Environmental��Hlth��Assn.��(March��2018).��Food��Safety��Guidance��for��Cannabis�rInfused��Products.��Retrieved��
from��https://www.neha.org/sites/default/files/eh�rtopics/food�rsafety/Food�rSafety�rGuidance�rCannabis�rInfused�r
Products.pdf.��
3��Memorandum��for��All��United��States��Attorneys:��Guidance��Regarding��Federal��Marijuana��Enforcement,��Office��of��the��
Deputy��Attorney��General��(August��29,��2013).��
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pertaining to approvals for new facilities. Also, in 2019, DOH administratively re-assigned 1��

environmental health support functions for the dispensary program from the DOH Food Safety 2��

Program (formerly the Sanitation Branch) to the DOH Food and Drug Program to align with its 3��

role of ensuring that food, drugs, cosmetics, medical devices and related consumer products are 4��

safe. 5��

Another major DOH concern related to edibles remains the risk of accidental poisoning 6��

of children. Studies continue to show that changes in laws which made edible products more 7��

accessible to children have resulted in increased child exposures.4, 5, 6, 7, 8  Hawaii Poison Control 8��

Center data from 2010-2019 shows a growing trend of edibles-related exposures in Hawaii. 9��

While non-existent prior to 2013, edibles comprised 68% of cannabis exposures reported to the 10��

Hawaii Poison Control Center in 2019. Two-thirds of these edibles exposures were in youth aged 11��

19 years and younger and over half were children under the age of 6 years. Unintentional 12��

exposure in children and adult intoxications must be considered when proposing to authorize 13��

edibles.   14��

��
4��Wang��GS,��Roosevelt��G,��Heard��K.��Pediatric��Marijuana��Exposures��in��a��Medical��Marijuana��State.��JAMA��Pediatr.��
2013;167(7):630–633.��doi:10.1001/jamapediatrics.2013.140��
5��Wang,��George��S.��et��al.��Association��of��Unintentional��Pediatric��Exposures��With��Decriminalization��of��Marijuana��in��
the��United��States.��Annals��of��Emergency��Medicine,��Volume��63,��Issue��6,��684���r��689��
6��Wang��GS,��Le��Lait��M,��Deakyne��SJ,��Bronstein��AC,��Bajaj��L,��Roosevelt��G.��Unintentional��Pediatric��Exposures��to��
Marijuana��in��Colorado,��2009�r2015.��JAMA��Pediatr.��2016;170(9):e160971.��doi:10.1001/jamapediatrics.2016.0971��
7��Dazhe��Cao,��Sahaphume��Srisuma,��Alvin��C.��Bronstein��&��Christopher��O.��Hoyte��(2016)��Characterization��of��edible��
marijuana��product��exposures��reported��to��United��States��poison��centers,��Clinical��Toxicology,��54:9,��840�r846,��DOI:��
10.1080/15563650.2016.1209761��
8��Whitehill��JM,��Harrington��C,��Lang��CJ,��Chary��M,��Bhutta��WA,��Burns��MM.��Incidence��of��Pediatric��Cannabis��Exposure��
Among��Children��and��Teenagers��Aged��0��to��19��Years��Before��and��After��Medical��Marijuana��Legalization��in��
Massachusetts.��JAMA��Netw��Open.��2019;2(8):e199456.��doi:10.1001/jamanetworkopen.2019.9456.��



H.B. 2097 H.D. 2  
Page 6 of 7 

 
 

Should the committee be inclined to allow this amendment to move forward, DOH 1��

requests authority to pre-approve all manufactured cannabis products, including edibles, as well 2��

as the authority to establish and modify, as appropriate, requirements or limits to ingredients, 3��

flavorings, or additives, dosing, product packaging and labelling, employee training, and 4��

requirements for patient education on safe usage and safe storage. 5��

DOH offers the following alternate language (underlined) for the proposed 6��

amendment under SECTION 4, amending section 329D-10, HRS, to authorize edibles 7��

(page 6, lines 1-21; page 7, lines 1-4): 8��

“(c) As used in this section, “edible cannabis products” means manufactured cannabis 9��

products intended for gastrointestinal administration of any cannabinoid extracted from 10��

the cannabis plant and regulated as manufactured cannabis products and not as “food” as 11��

defined and regulated in chapter 328, HRS. 12��

(d) Provided further, that any medical cannabis products manufactured pursuant to this 13��

chapter shall be regulated and approved by the department and meet all requirements of 14��

rules adopted pursuant to this chapter.” 15��

(3) Education – DOH offers COMMENTS and proposes alternate language. 16��

Preventing youth use is a key objective of Hawaii’s medical cannabis program and 17��

exposure to advertising has been shown to significantly impact youth perception of cannabis. A 18��

2018 RAND Corporation study found that the proportion of adolescents in Southern California 19��

who reported viewing medical marijuana advertising increased sharply from 25% in 2010 to 20��

70% by 2017 and that higher average exposure to advertising was associated with higher average 21��
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use. 9 Accordingly, at least two-thirds of state cannabis programs have some form of restriction 1��

on advertising including prohibitions on event sponsorship, radio, television, and print media, 2��

and branded apparel; over half have restrictions specific to youth appeal.  Despite these concerns, 3��

DOH supports the circulation of science- and evidence-based educational information. DOH 4��

opposes the circulation of materials that would otherwise be construed as advertising or self-5��

serving by the medical cannabis industry.  6��

Should the committee be inclined to allow this amendment to move forward, DOH 7��

requests adequate controls to prevent youth exposure, ensure safe access to medical cannabis 8��

retail locations, and prevent broad advertising,  9��

DOH offers the following alternate language (underlined) for the proposed 10��

amendment under SECTION 5, amending section 329D-11, HRS, to allow dissemination of 11��

educational materials and event sponsorship (page 9, lines 10-14):  12��

“(d) The department is authorized to allow dispensaries to provide, disseminate, and 13��

publish educational and scientific materials relating to medical cannabis and its approved 14��

products, and sponsor events about medical cannabis.” 15��

Thank you for the opportunity to testify on this measure.  16��

��
9��D’Amico��Elizabeth��J.��et��al.��Planting��the��seed��for��marijuana��use:��Changes��in��exposure��to��medical��marijuana��
advertising��and��subsequent��adolescent��marijuana��use,��cognitions,��and��consequences��over��seven��years.��Drug��and��
Alcohol��Dependence,��Volume��188,��2018,��385�r391.��doi.org/10.1016/j.drugalcdep.2018.03.031.��





















_\\\\\\\\\\ \ 15 P b
$110' “ml

l -r : '*' POUCE DEPARTMENT _'°°\-; '
1"‘ orH ""~§Z'.'.“"‘.“?'>~“’

\\\~:\~.-:—“-‘E COUNTY o|= MAUI °"
MICHAEL P. VICTOFIINO TIVOI-I 5- FAAUMUMAYOR as MAHALANI STREET Cl-llEF or= POLICE

WAILUKU, HAWAII 96793
OUH REFERENCE (808) 244-6400 DEAN M. FIICKARD

FAX 808 244-6411YOUR REFERENCE ( ) DEPUTY CHIEF OF POLICE

March 9, 2020

‘\-;\\\t\\“\

co

'1‘\___
\\\\.-_\<~‘4

Y
NEqqub

I C

Q
'33::I\‘p9

The Honorable Rosalyn H. Baker, Chair
The Honorable Stanley Chang, Vice Chair
and Members of the Committee on Commerce,
Consumer Protection, and Health

The Senate
Hawaii State Capitol
Honolulu, Hawaii 96813

RE: House Bill No. 2097 — Relating To Medical Cannabis

Dear Chair Baker and Members of the Committee:

The Maui Police Department strongly OPPOSES the passage of H.B. No. 2097.

The act to “Allow for a process to remediate any batch of cannabis that fails
laboratory testing standards so long as any final product passes all such laboratory
standards" would be contrary to the standards listed in Chapter 329D of the Hawaii
Revised Statutes.

There should be no instance where a failed batch is allowed to be modified until it
complies with laboratory standards. If cannabis is to be utilized for medicinal standards,
it should be held to the strict guidelines set forth. For example, a batch of Tylenol is
found tainted with t’ 'd . I ' ' ' 'pes |c| es t IS revealed that washing it through a bleaching process
removes the pesticides from the Tylenol. This batch of Tylenol now passes standards.
Would you buy that Tylenol? There are reasons for laboratory testing standards of
cannabis.

We are also against the act to “Authorize licensed retail dispensaries to sell
edible cannabis products under certain conditions; and authorize licensed dispensaries
to circulate, sponsor and promote educational and scientific information and events
related to cannabis."

Edible cannabis products are marketed to appeal to the general public and are
often disguised in candy form, lozenges, “brownies” and other familiar sources of
snacks. We feel that these products can and will get into the hands of innocent
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Children because once purchased, there are no guidelines on storage of these products
to prevent accidental overdoselpoisoning.

These products should have strict restrictions on storage. The only warning that
this act proposes is a label that reads, “Warning: Contains cannabis and is for medical
use. This is not food. Keep out of reach of children.” Children do not read labels before
eating something, let alone most people. There has to be standards set in place to
keep edibles away from people under 21.

Authorizing licensed dispensaries to circulate, sponsor and promote educational
and scientific information and events related to cannabis is choosing the pro-cannabis
campaign. Cannabis is still a Schedule '1 substance in the Hawaii Revised Statutes as
well as the Federal Substance Controlled Act. Possession of cannabis without a valid
prescription is at a minimum a violation of the law; at maximum, it is a felony.
Dispensaries promoting the use of cannabis validates their desire to profit from
cannabis use. Cannabis is being used medicinally. Marketing it encourages the public
to experiment with cannabis when the iaw was not designated as such.

The Maui Police Department asks that you strongly OPPOSE the passage of
H.B. No. 2097.

Thank you for the opportunity to testify.

Sincerely,

4*-Oflcrp is

W’ T|\/O . FAA MU
Chief of Police
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HB-2097-HD-2 
Submitted on: 3/11/2020 5:15:44 AM 
Testimony for CPH on 3/12/2020 9:30:00 AM 

Submitted By Organization Testifier 
Position 

Present at 
Hearing 

dain retzlaff Individual Support No 
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