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an applicant for employment about the applicant's expectations with respect to salary, 

benefits, and other compensation; provided that if an applicant voluntarily and without 

prompting discloses salary history to an employer, employment agency, or employee or 

agent thereof, the employer, employment agency, or employee or agent thereof, may 

consider salary history in determining salary, benefits, and other compensation for the 

applicant, and may verify the applicant's salary history. 

     (c)  This section shall not apply to: 

     (1)  Applicants for internal transfer or promotion with their current employer; 

     (2)  Any attempt by an employer, employment agency, or employee or agent thereof, 

to verify an applicant's disclosure of non-salary related information or conduct a 

background check; provided that if a verification or background check discloses the 

applicant's salary history, that disclosure shall not be relied upon during the hiring 

process for purposes of determining the salary, benefits, or other compensation of the 

applicant, including the negotiation of an employment contract; and 

     (3)  Public employee positions for which salary, benefits, or other compensation are 

determined pursuant to collective bargaining. 

     (d)  For purposes of this section: 

     "Inquire" means to: 

     (1)  Communicate any question or statement to an applicant for employment, an 

applicant's current or prior employer, or a current or former employee or agent of the 

applicant's current or prior employer, in writing, verbally, or otherwise, for the purpose 

of obtaining an applicant's salary history; or 

     (2)  Conduct a search of publicly available records or reports for the purpose of 

obtaining an applicant's salary history; provided that this shall not include informing an 

applicant, in writing or otherwise, about the proposed or anticipated salary or salary 

range for the position. 

     "Salary history" includes an applicant for employment's current or prior wage, 

benefits, or other compensation, but shall not include any objective measure of the 

applicant's productivity, such as revenue, sales, or other production reports. [L 2018, c 

108 §2] 

 

Differences between the HRS § 378-2 prohibition against discrimination in employment, including 

compensation, and the equal pay protections of HRS § 378-2.3 and the HRS § 378-2.4 prohibition 

against employer inquiries into salary history 







https://www.bls.gov/regions/west/news-release/womensearnings_hawaii.htm


 



     

 
1 

 
 
 
 

Statement Before The  
SENATE COMMITTEE ON LABOR, CULTURE AND THE ARTS 

Tuesday, March 10, 2020 
2:45 PM 

State Capitol, Conference Room 224 
 

in consideration of 
HB 1701, HD1 

RELATING TO EQUAL PAY. 
 

Chair TANIGUCHI, Vice Chair IHARA, and Members of the Senate Labor, Culture and the Arts Committee 
 
Common Cause Hawaii provides comments in support of HB 1701, HD1, which would (1) conform statutory 
prohibitions against wage discrimination with other prohibitions on employment discrimination; (2) clarify 
allowable justifications for compensation differentials and remedies for pay disparity; and (3) require employers 
to disclose wage ranges to employees and prospective employees. 
 
Common Cause Hawaii is a nonprofit, nonpartisan, grassroots organization dedicated to reforming government 
and strengthening democracy - one that works for everyone and not just the special interests. 
 
Common Cause Hawaii understands that pay equity is a crucial feature of successful democratic societies and 
effective democratic governments. Pay equity will reduce barriers that have made it more difficult for everyday 
Americans, especially women and people of color, to participate in our democracy. 
 
Thank you for the opportunity to comment in support of HB 1701, HD1.  If you have further questions of me, 
please contact me at sma@commoncause.org. 
 
Very respectfully yours, 
 
Sandy Ma 
Executive Director, Common Cause Hawaii 
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I am in support of equal pay as described in this bill 
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