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TESTIMONY OF 
THE DEPARTMENT OF THE ATTORNEY GENERAL 
THIRTIETH LEGISLATURE, 2019                                       
 
 

ON THE FOLLOWING MEASURE: 
S.B. NO. 1124, S.D. 2, H.D. 1, RELATING TO MENTAL HEALTH. 
 
BEFORE THE: 
HOUSE COMMITTEE ON FINANCE                          
                           
 
DATE: Thursday, March 28, 2019     TIME:  2:00 p.m. 

LOCATION: State Capitol, Room 308 

TESTIFIER(S): Clare E. Connors, Attorney General,  or   
  Erin LS Yamashiro, Deputy Attorney General       
  
 
Chair Luke and Members of the Committee: 

 The Department of the Attorney General (Department) appreciates the intent of 

this bill and provides the following comments. 

 The purpose of this bill is to facilitate the use of assisted community treatment for 

individuals with serious mental illness by amending chapter 334, Hawaii Revised 

Statutes (HRS).  This bill expands the definition of “dangerous to self,” amends the 

petitioning and hearing procedures for involuntary commitment and assisted community 

treatment matters, modifies the criteria for assisted community treatment, requires an 

assessment for assisted community treatment before the individual is released from a 

psychiatric facility, and requires the Department, if needed, to assist with the petition for 

assisted community treatment and the related court proceeding.  

 The Department notes that two deputy attorney general positions are needed to 

make certain there is adequate court representation throughout the State to assist with 

the assisted community treatment matters.  Additionally, support staff, including a 

paralegal and a legal clerk, is needed to assist with preparing and processing court 

documents.  The cost for office space and related office expenses must be included as 

well.  If the Committee’s intent is to provide statewide assistance for these matters, it 

should also consider the related travel costs, including transportation.  The Department 

suggests that the amount needed to accomplish this bill’s purpose is $332,000, for fiscal 

year 2019-2020, which includes a one-time cost of $24,000 to set-up an office, and the 
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sum of $308,000 for fiscal year 2020-2021.  The following is the breakdown for the 

suggest amounts: 

Estimated Annual Cost   

Two Deputies Attorney General = $180,000 

One Legal Assistant = $48,000 

One Legal Clerk = $38,000 

Office Rental = $30,000 

Operating Costs = $6,000 

Travel  = $6,000 

Total Annual Cost = $308,000 

Estimated One Time Cost   

Office Furniture = $20,000 

Computers = $4,000 

Total One Time Cost = $24,000 

 The Department also notes that it is necessary for the Attorney General to retain 

the discretion and responsibility to manage her deputies according to the demands of 

the Department.  The newly created deputy attorney general positions should not be 

dedicated to handling assisted community treatment matters and related proceedings.  

The number of community requests for assistance in these matters is unknown and may 

fluctuate over time.  If a deputy is required to handle only one type of matter, then that 

deputy may be overwhelmed with requests leading to a delay in the process or that 

deputy will not be utilized efficiently.   

 Thank you for the opportunity to provide comments.   

 

 

 



DAVID Y. IGE 
GOVERNOR OF HAWAII 

 

 

BRUCE S. ANDERSON, PHD 
DIRECTOR OF HEALTH 

 STATE OF HAWAII 
DEPARTMENT OF HEALTH 

P. O. Box 3378 
Honolulu, HI  96801-3378 

doh.testimony@doh.hawaii.gov 
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REPRESENTATIVE SYLVIA LUKE, CHAIR 
HOUSE COMMITTEE ON FINANCE 

 
Hearing Date and Time: Thursday, March 28, 2019 at 2:00 p.m. Room: 308 

 
 

 

Fiscal Implications:  Undetermined. 1 

Department Testimony:  The Department of Health (DOH) supports this measure in its current 2 

HD1 form to enhance and expand assisted community treatment and related services for the 3 

most vulnerable populations of seriously mentally ill individuals. 4 

 The DOH recognizes a critical need to coordinate a comprehensive continuum of care 5 

that includes leveraging assisted community treatment as well as civil commitment as part of 6 

that continuum. 7 

Thank you for the opportunity to testify.   8 

Offered Amendments:  None.  9 
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Committees: House Committee on Finance 
Hearing Date/Time: Thursday, March 28, 2019, 2:00 p.m. 
Place:   Conference Room 308 
Re:   Testimony of the ACLU of Hawaiʻi with Comments and Suggested 

Amendments to S.B. 1124, S.D. 2, H.D. 1, Relating to Mental Health 
 
Dear Chair Luke, Vice Chair Cullen, and members of the Committee on Finance, 
 
The American Civil Liberties Union of Hawaiʻi (“ACLU of Hawaiʻi”) writes with comments and 
suggested amendments to S.B. 1124, S.D. 2, H.D. 1, which makes sweeping changes to the 
Assisted Community Treatment law, and amends the definition of “dangerous to self” under Chapter 
334, Hawaii Revised Statutes. 
 
The ACLU of Hawaiʻi understands the importance of ensuring that people struggling with severe 
illness receive the medical treatment that they need. The ACLU of Hawai‘i agrees with that goal and 
appreciates the intent of the drafters of this measure in trying to achieve it. However, we are 
concerned that certain changes proposed in this measure may infringe on the civil liberties of the 
people this measure seeks to help. To ensure that care is provided in a way that protects the civil 
liberties of those being treated, no form of involuntary treatment should be attempted until all less 
restrictive alternatives have been tried for at least 12 months. This is not only a question of civil 
rights, but also of effective treatment. Treatment submitted to voluntarily is more effective than 
involuntary treatment and offering services such as housing should be prioritized above forced 
medication.  
  
To address these concerns, we respectfully request that the Committee make the following 
amendments to the measure: 
 
334-121 Criteria for assisted community treatment. 

P. 7 line 15. Insert language providing that:  
“Assisted community treatment will not be imposed until voluntary supports, including 
housing, intensive case management by a social worker with 10 or fewer clients at a time, 
and a range of treatment options, including harm reduction for addiction, have been offered 
over a period of no less than 12 months.” 
 

334-1 Definitions 
 P. 2 line 7. Amend the definition of “dangerous to self” to read: 

""Dangerous to self" means the person recently has: 
      (1)  Threatened or attempted suicide or serious bodily harm; or 

 (2)  Behaved in such a manner as to indicate that the person is unable, even with support, 
without supervision and the assistance of others, to satisfy the need for nourishment, essential 
medical care, including treatment for a mental illness, shelter or self-protection, so that it is 
probable more likely than not that death, substantial bodily injury, or serious physical 
debilitation or disease will result unless adequate treatment is afforded." 
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334-126 Hearing on petition. 
Page 11, line 1. Section (e) should be amended to read: 
(e)  The subject of the petition shall be present at the hearing.  However, if the subject has 
been served with the petition and does not appear at the hearing, the court may shall appoint a 
guardian ad litem an attorney to represent the best interests of the subject through the 
proceedings. 

 
This amendment will address the serious due process concerns with allowing a court to proceed 
without the potential “subject” of the treatment present. We also have concerns with appointing a 
guardian ad litem to represent ‘the best interests’ of an adult. Instead, we would suggest that the court 
must appoint an attorney, not a guardian ad litem, to represent the stated interests of the subject 
should the subject of the petition not be present in court.   
 

Page 14, lines 8-10. The ACLU of Hawaiʻi appreciates this as an attempt to recognize that 
psychiatric medications have both beneficial effects and side effects.  The problem is that this 
varies greatly from person to person. To address this, we request that the Committee consider 
adding language to provide that testimony should also come from the individual, not just the 
nurse or doctor.  

 
In addition to the amendments suggested above, the ACLU of Hawaiʻi has concerns about Section 8, 
p. 11, line 6, 334-126(f), which seems to allow the state to remove itself from petitions for 
involuntary outpatient treatment if the petitioner has retained private counsel. Given the liberty 
interest at stake, we find the privatization of this process to be troubling.   
 
Thank you for the opportunity to testify. 
 

Sincerely, 
 
 
Mandy Fernandes 
Policy Director 
ACLU of Hawaiʻi 

 
 
The mission of the ACLU of Hawaiʻi is to protect the fundamental freedoms enshrined in the U.S. 
and State Constitutions.  The ACLU of Hawaiʻi fulfills this through legislative, litigation, and public 
education programs statewide.  The ACLU of Hawaiʻi is a non-partisan and private non-profit 
organization that provides its services at no cost to the public and does not accept government funds.  
The ACLU of Hawaiʻi has been serving Hawaiʻi for 50 years. 
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Comments:  

Aloha, 

Without programs like ACT, Hawaii's homelessness crisis will never end. We must help 
those who are too sick to help themselves. It's the right thing to do for those who suffer 
from addiction and severe mental illness, and for our broader communities. ACT makes 
sense. Please support this bill. 

Thank you. 

Kristen Alice Apruzzese 

 



 
 
 

To:  The Honorable Representative Sylvia Luke, Chair of House Finance Committee 
 The Honorable Representative Ty J.K. Cullen, Vice Chair of House Finance Committee 
 

Subject: IHS Testimony in Support of SB-1124-SD2-HD1 with Proposed Revision 
 
Aloha House Committee Members,  
 
Thank you for the opportunity to provide testimony in support of SB1124 SD2 HD1.  
 
IHS has attempted to utilize this law 7-times in the past 5-years with only one success. SB1124-SD2-HD1 
includes changes to the ACT law that we believe will assist our legal representation with the clarification 
needed to obtain court ordered treatment for our mentally ill homeless who are unaware they are sick, 
but who deserve every opportunity to become contributing members of our community.  
 
This bill helps address some of the barriers to getting ACT orders: it defines needed medical treatment 
to include treatment for mental illness; streamlines the criteria for obtaining an ACT order; and requires 
the AG to assist in the filing of an ACT petition. 
 
Through our experiences at Family Court however, IHS lost most of our court cases based on 
technicalities, one of them being that 20 days was not enough time find a client, complete a psychiatric 
assessment, gather necessary documentation from the State Hospital, Public Safety, Homeless Shelters, 
etc. and file the petition. This bill has been amended from 20 days to 2 days. This is not enough time to 
build a strong petition and support a person’s access to court ordered mental health treatment. 
Therefore, IHS proposes the following amendment to Section 7 (b):  
 
(b) The petition may be accompanied by a certificate of a licensed psychiatrist or advanced practice 
registered nurse with prescriptive authority and who holds and accredited national certification in an 
advanced practice registered nurse psychiatric specialization who has examined the subject of the 
petition with twenty calendar days prior to the filing of the petition. 
 
With psychiatrists being in high demand, it is necessary to provide enough days to schedule a physician 
to find a homeless client and to conduct an assessment. It also takes at minimum one to two weeks to 
obtain documentation from the Hawaii State Hospital, from the State Public Safety System, homeless 
providers and community hospitals. Twenty days- while skim- is fair. Otherwise, we fear the Public 
Defenders office and the Judiciary will continue to struggle and rule against the intent of this law due to 
process technicalities. We humbly ask that you please consider this one important change.  
 
I close my remarks by stating that IHS is committed to solving chronic homelessness and serving those 
with severe mental illnesses who need community treatment orders. We are committed to the positive 
impacts this will have on our community.  
 
Respectfully,  
 
Kimo K. Carvalho  
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