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THE SENATE 

STATE OF HAWAII 
TWENTY-NINTH LEGISLATURE, 201 8 

2351 

S.B. NO. s . D . ~  

A BILL FOR AN ACT 

RELATING TO EQUAL PAY. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

SECTION 1. The legislature finds that pay disparity 

persists between men and women who do similar work. The 

Institute for Women's Policy Research reported that if the 

progress to achieve pay parity continues at the same rate as it 

has since 1960, women and men will not reach pay parity until 

2058. 

The legislature further finds that existing Hawaii law 

generally prohibits an employer from paying an employee at wage 

rates less than the rates paid to employees of the opposite sex. 

However, in 2015, the gender wage gap in Hawaii stood at sixteen 

cents on the dollar. A woman working full-time and year-round 

earned an average of eighty-four cents to every dollar a man 

earned. The gap was far worse for women of color: for every 

dollar a white male made, African-American and Asian-American 

women made only seventy-three cents and Latina women made only 

sixty-seven cents. This wage gap extends across almost all 

occupations reporting in Hawaii. 
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The legislature believes that the ability of employers to 

consider a job applicant's previous salary history is a 

contributing factor to the gender pay disparity. Women often 

disclose their lower salary histories, and employers offer lower 

salaries in response. In 2017, New York City became the first 

municipality in the United States to address this problem by 

prohibiting employers from requesting a job applicant's salary 

history. Hawaii should follow suit to help promote equality in 

the workplace and close the pay gap between men and women. 

The legislature also believes that pay secrecy undermines 

efforts to close the pay gap. A 2010 Institute for Women's 

Policy Research/Rockefeller Survey of Economic Security reported 

that 23.1 per cent of private sector workers reported that 

discussion of wages and salaries was formally prohibited, and an 

additional 38.1 per cent reported that this type of discussion 

was discouraged by managers. Pay secrecy inhibits workers from 

pursuing claims of pay discrimination because women cannot 

challenge wage discrimination that they do not know exists. The 

federal government and many states have taken action to end wage 

secrecy by prohibiting retaliation against employees who discuss 

wages. Hawaii can also take this step by prohibiting wage 
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secrecy and retaliation or discrimination against employees who 

or discuss their wages. 

purpose of this Act is to: 

Disrupt the cycle of wage inequality for women and 

minorities by prohibiting prospective employers from 

requesting or considering a job applicant’s prior wage 

or salary history in the job application process so 

that employers will set compensation offers based on 

skills and qualifications; and 

Encourage equal pay between men and women by 

prohibiting enforced wage secrecy and prohibiting 

retaliation or discrimination against employees who 

disclose, discuss, or inquire about their own or 

coworkers’ wages for the purpose of exercising rights 

under the law. 

SECTION 2. Chapter 378, Hawaii Revised Statutes, is 

amended by adding a new section to part I to be appropriately 

designated and to read as follows: 

“1378- Employer inquiries into and consideration of 

salary or wage history. (a) No employer, employment agency, or 

employee or agent thereof shall: 
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(1) Inquire about the salary history of an applicant for 

employment; or 

(2) Rely on the salary history of an applicant in 

determining the salary, benefits, or other 

compensation for the applicant during the hiring 

process, including the negotiation of an employment 

contract. 

(b) Notwithstanding subsection (a), an employer, 

employment agency, or employee or agent thereof, without 

inquiring about salary history, may engage in discussions with 

an applicant for employment about the applicant's expectations 

with respect to salary, benefits, and other compensation; 

provided that if an applicant voluntarily and without prompting 

discloses salary history to an employer, employment agency, or 

employee or agent thereof, the employer, employment agency, or 

employee or agent thereof, may consider salary history in 

determining salary, benefits, and other compensation for the 

applicant, and may verify the applicant's salary history. 

(c) This section shall not apply to: 

(1) Applicants for internal transfer or promotion with 

their current employer; 
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(2) 

(3) 

Any attempt by an employer, employment agency, or 

employee or agent thereof, to verify an applicant's 

disclosure of non-salary related information or 

conduct a background check; provided that if a 

verification or background check discloses the ~ 

applicant's salary history, that disclosure shall not 

be relied upon during the hiring process for purposes 

of determining the salary, benefits, or other 

compensation of the applicant, including the 

negotiation of an employment contract; and 

Public employee positions for which salary, benefits, 

or other compensation are determined pursuant to 

collective bargaining. 

(d) For purposes of this section: 

"Inquire" means to: 

(1) Communicate any question or statement to an applicant 

for employment, an applicant's current or prior 

employer, or a current or former employee or agent of 

the applicant's current or prior employer, in writing 

or otherwise, for the purpose of obtaining an 

applicant's salary history; or 
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(2) Conduct a search of publicly available records or 

reports for the purpose of obtaining an applicant's 

salary history; 

provided that this shall not include informing an applicant, in 

writing or otherwise, about the proposed or anticipated salary 

or salary range for the position. 

"Salary history" includes an applicant for employment's 

current or prior wage, benefits, or other compensation, but 

shall not include any objective measure of the applicant's 

productivity, such as revenue, sales, or other production 

reports. I' 

SECTION 3. Section 378-2.3, Hawaii Revised Statutes, is 

amended to read as follows: 

'I [-€I 5378-2.3 [+I E q u a l  pay; sex discrimination. - (a) No 

employer shall discriminate between employees because of sex, by 

paying wages to employees in an establishment at a rate less 

than the rate at which the employer pays wages to employees of 

the opposite sex in the establishment for equal work on jobs the 

performance of which requires equal skill, effort, and 

responsibility, and that are performed under similar working 

conditions. Payment differentials resulting from: 
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(1) A seniority system; 

( 2 )  A merit system; 

( 3 )  A system that measures earnings by quantity or quality 

of production; 

( 4 )  A bona fide occupational qualification; or 

(5) A differential based on any other permissible factor 

other than sex 

do not violate this section. 

(b) A n  employer shall not retaliate or discriminate 

against an employee for, nor prohibit an employee from, 

disclosing the employee's wages, discussing and inquiring about 

the wages of other employees, or aiding or encouraging other 

employees to exercise their rights under this section." 

SECTION 4. This Act does not affect rights and duties that 

matured, penalties that were incurred, and proceedings that were 

begun before its effective date. 

SECTION 5. Statutory material to be repealed is bracketed 

and stricken. New statutory material is underscored. 

SECTION 6. This Act shall take effect on July 1, 2050. 
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Report Title: 
Employment; Job Applicants; Salary History; 
Discrimination; Wage Secrecy 

Description: 
Prohibits prospective employers from reques 

Gender 

ing or c~ nsidering a 
job applicant's wage or salary history as part of an employment 
application process or compensation offer. Prohibits enforced 
wage secrecy and retaliation or discrimination against employees 
who disclose, discuss, or inquire about their own or coworkers' 
wages. Effective 7/1/2050. (SD1) 

The summary description of legislation appearing on this page is for informational purposes only and is 
not legislation or evidence of legislative intent. 
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Legislative Testimony 

 
SB2351 SD1 

RELATING TO EQUAL PAY 
House Committee on Labor & Public Employment 

 
March 20, 2018         10:00 a.m.    Room 309 

 
The Office of Hawaiian Affairs SUPPORTS SB2351 SD1, which  seeks to address a 

source of systemic discrimination against women and communities of color, by 
prohibiting prospective employers from requesting �R�U���F�R�Q�V�L�G�H�U�L�Q�J���D���M�R�E���D�S�S�O�L�F�D�Q�W�ªs wage 
or salary history, and further prohibiting enforced wage secrecy and retaliation or 
discrimination against employees who disclose, discuss, or inquire about their own or 
their �F�R�Z�R�U�N�H�U�V�ª wages. 
 

OHA appreciates the intent of this measure, to help combat systemic 
discrimination and implicit biases that can be at the root of economic disparities 
experienced by women and communities of color.  OHA notes that this measure�ªs 
preamble includes information on wage inequality for African American, Latina, and 
Asian American women in Hawai�‹i, showing that pay inequality may contribute to higher 
poverty rates for women of color.  OHA respectfully recommends that the Committee 
consider amendments to the preamble to further include information  on extreme income 
disparities for Native Haw aiians�v and particularly for Native Hawaiian women �v
suggesting that the combination of gender and race discrimination in pay may 
significantly impact the Native Hawaiian community  as well.  Recent research indicates 
that Native Hawaiian men and women make less than the statewide average annual 
income:  Native Hawaiian men earn on average $7,621 less annually than the total male 
population statewide; Native Hawaiian women, meanwhile,  make on average $5,967 less 
in income annually than that of women statewide, $11,393 less annually that that of 
Native Hawaiian men, and an average of $19,014 less than all men statewide. OHA 
submits that such disparities should be acknowledged, in efforts to seek true equity in 
Hawai�‹i.   

 
SB2351 SD1 may help to alleviate wage disparities by eliminating mechanisms that 

can reinforce systemic discrimination in the workplace.  By prohibiting employers from 
requesting a prospective employee�ªs wage or salary history, this measure may better 
ensure that his or her future compensation is not impacted by prior income levels that may 
have been lower due to systemic race and/or gender discrimination.  By better enabling 
employees to evaluate their wages in comparison to their peers, this measure may further 
bring to light disparities that currently exist in our workplaces, and help to address any 
associated mechanisms of systemic discrimination.  OHA believes that perpetuating wage 
inequality is detrimental to the well-being of Native Hawaiians and Native Hawaiian 



 
 

women in particular, as well as women and communities of color generally.  By 
establishing protections that may help to close gender and race wage gaps, this measure 
would not only  help to �L�Q�F�U�H�D�V�H���Z�R�P�H�Q�ª�V��and minorities�ª earnings in Hawai�‹i, but would 
also significantly lower poverty rates among working Native Hawaiian women and 
families. 
 

Accordingly, OHA urges the Committee to PASS SB2351 SD1. Mahalo nui for the 
opportunity to testify on this measure. 
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Testimony to the House Committee on Labor 
Tuesday, March 20, 2018 at 10:00 A.M. 

Conference Room 309, State Capitol 
 
 

RE: SENATE BILL 2351 SD1 RELATING TO EQUAL PAY  
 
 
Chair Johanson, Vice Chair Holt, and Members of the Committee: 
 
 The Chamber of Commerce Hawaii ("The Chamber") has comments on SB 2351 SD1, 
which prohibits prospective employers from requesting or considering a job applicant's wage or 
salary history as part of an employment application process or compensation offer. Prohibits 
enforced wage secrecy and retaliation or discrimination against employees who disclose, discuss, 
or inquire about their own or coworkers' wages. 
 
 �7�K�H���&�K�D�P�E�H�U���L�V���+�D�Z�D�L�L�¶�V���O�H�D�G�L�Q�J���V�W�D�W�H�Z�L�G�H���E�X�V�L�Q�H�V�V��advocacy organization, representing 
about 2,000+ businesses. Approximately 80% of our members are small businesses with less 
�W�K�D�Q���������H�P�S�O�R�\�H�H�V�����$�V���W�K�H���³�9�R�L�F�H���R�I���%�X�V�L�Q�H�V�V�´���L�Q���+�D�Z�D�L�L�����W�K�H���R�U�J�D�Q�L�]�D�W�L�R�Q���Z�R�U�N�V���R�Q���E�H�K�D�O�I���R�I��
members and the entire business commun�L�W�\���W�R���L�P�S�U�R�Y�H���W�K�H���V�W�D�W�H�¶�V���H�F�R�Q�R�P�L�F���F�O�L�P�D�W�H���D�Q�G���W�R��
foster positive action on issues of common concern. 
 

The Chamber supports equal pay and the equal pay language found in HRS chapter 378.  
Saying that, we do have concerns with the proposed amendments contained in SB2351 SD2 
which would disallow employers from inquiring about the salary history of a potential employee.  
All employers covered by the National Labor Relations Act are already prohibited from 
preventing employees from discussing wages among themselves.  Also, Hawaii Labor Relations 
Board generally applies similar law to employers not covered by the NLRA.  Additionally, we 
believe that this section could lead to morale problems in the workplace. 
 
 Like many difficult issues, this one is full of complexity. Supporters of this legislation 
often cite statistics that say that on average, women earn 77 cents on the dollar as compared to 
men. This often leads to the assumption that there must be wide spread wage discrimination by 
employers. However, this does not tell the whole picture or provide details on what is happening 
in the workplace.  
 
 The 2009 report (see, U.S. Department of Labor, Consad Research Corporation, An 
Analysis of Reasons for the Disparity in Wages Between Men and Women) prepared for the U.S. 
Department of Labor, provides some insight into the factors that include the fact that a larger 
percentage of women work in part-time jobs, a larger percentage of women leave the work force 
at some point for family responsibilities to name a few. 
 
 Another telling report comes from Pew Research. Below are some of other parts of the 
story. 
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�x The BLS study looks at weekly earnings and not hourly earnings which leads to a 
larger gap, especially since women are twice as likely as men to work part time. 

�x The BLS study restricts the estimate to full time workers which leaves out a 
significant share of workers, both men and women. Also, men report working longer 
hours �± 26% of full time men say they work more than 40 hours per week compared 
to 14% of women. 

�x Occupation, negotiation of wages and tradeoffs of compensation for other amenities 
such as flexible work hours are other attributes for the wage differential. 

�x For young women, the pay gap is smaller at 93%. 
�x The presence of discrimination is more difficult to quantify. 
  
 In closing, we support equal pay, however we believe this legislation would ultimately 

devalue key factors in establishing wages, such as training, experience, education, and skill; and 
expand litigation opportunities. If the concern is truly prohibiting discriminations then we 
believe enforcement should be the focus and not a change in the law. Lastly, it could tie the 
hands of employers in offering other benefits that employees may value for their own individual 
situation. 
 

 Thank you for the opportunity to testify. 
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March 16 , 2018 
 
TO:    Honorable Chair Johanson and Members of the Labor Committee 
 
RE:  SB2351 SD1 Relating to Equal Pay 
. 
  Support for hearing on March 20 
 
Americans for Democratic Action is an organization founded in the 1950s by leading supporters 
of the New Deal and led by Patsy Mink in the 1970s.  We are devoted to the promotion of 
progressive public policies.   
 
We support SB2351 SD1 as it would prohibit prospective employers from requesting or 
considering a job applicant's wage or salary history as part of an employment application 
process or compensation offer. It also prohibits enforced wage secrecy and retaliation.  The 
National Partnership for Women and Families reports that women in Hawai'i earn 84 cents for 
every dollar earned by men.  This is not acceptable.  This bill takes a few steps in the right 
direction.  
 
Thank you for your favorable consideration.  
 
Sincerely, 
 
 
 
John Bickel 
President 
 
 
 

 



 
 

March 18, 2018 
 

To:   Hawaii State House Committee on Labor and Public Employment 
Hearing Date/Time: Tuesday, March 20, 2018 (10:00 am) 
Place:   Hawaii State Capitol, Rm. 309 
Re: Testimony in support of SB2351 
 

Dear Representative Aaron Ling Johanson (Chair), Representative Daniel Holt (Vice 
Chair), and Committee Members, 

I am grateful for this opportunity to testify in strong support of !"#$%& , which 
directly confronts the gender equity issue in employment wages. This is a concern in 
HawaiÔi, and in the USA in general because most Americans believe fundamentally in 
fairness. We hear this mantra whispered to children by family members, imparted to 
students in secondary school, and promoted in community educational policies. If we 
spend this much effort in extolling the benefits of fairness in a civil society, how can we 
not support this attribute in the work place? 

We have clear evidence that fairness does not prevail in the locations where 
people earn their incomes. Men and women performing similar occupational tasks are not 
paid the same salaries. These gender-based salary differentials are found across 
occupations, and continue through individualsÕ working lives, worsening with age.1 The 
gender pay gap affects womenÕs abilities to feed their families at the start of their careers, 
and their capacities to retire in comfort at age 65. All families in HawaiÔi with a female 
family member in the workplace are negatively impacted. 

In addition, economic data demonstrate that the pay gap is not diminishing any 
time soon, which means that my grand-daughter will still be dealing with lower wages 
than men in her university graduating cohort, and in her later years of life. Indeed, Òa girl 
born in the United States in 2017 has a life expectancy of 87 years. In 2082, when she 
turns 65, a wage gap will still remain in 13 states.Ó2 

There is little that women can do on their own to protect themselves against the 
gender pay gap. This is why government action, and legislation of this type is so 
important. If laws do not change, then women are abandoned to their economic plight. 

Attending university does not eliminate the gender effect in salaries. Women 
experience its effects a year after receiving their undergraduate degrees, and their 
economic situations worsen in comparison to those of men ten years after graduation.3  

Women are encouraged to select high-profit majors, such as STEM fields, but 
research shows that when women become more prevalent in a field, salaries drop in the 
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profession.4 There is a gender effect across occupations and within occupations, and 
women cannot change this situation on their own.  

This issue is complex, and it will require multiple types of legislation and policy 
interventions to correct. This is only the start of the process. Two simple fixes are 
proposed in this bill, which is focused on discussion of wages in the workplace, and 
provision of oneÕs previous salary to a new employer. WomenÕs salary histories show 
that a gender penalty follows them from one workplace to another. This bill is an effort to 
break this cycle, by prohibiting employers from asking potential employees about their 
earnings at a previous job. This means that women will be offered salaries based on 
educational qualifications, occupational skills, and workplace successes, rather than the 
lower wages they suffered at previous jobs. Similar bills have been passed in a number of 
other states, including, California, Oregon, Delaware, Massachusetts, and New Jersey, 
and proved successful in changing how HR departments deal with potential employees. 
Their long-term effects are still to be measured, but it is significant that many legislators 
across the nation have deemed this tactic to be good policy. 

It is apparent that employees benefit from a salary-history bill, but does it benefit 
businesses? Are there any incentives for employers to hire in this manner? Interestingly, 
recent studies by a Columbia University / University of California, Berkeley coalition of 
economists has demonstrated that pay inequality has major negative effects in the 
workplace for employers.5 For example, workers who were aware that they were paid in 
an unequal fashion (i.e., different wages for similar types of work) demonstrated their 
disgruntlement in various ways against their employer. Unfairly paid employees were lax 
in their work attendance, showed decreased cooperation with each other, and had lower 
work outputs, compared with those, who knew they were being paid in an equal manner. 
Employees reward their employers with better work according to a variety of measures in 
an economically-fair environment.  

One conclusion from these studies is that employers should be implementing 
these types of measures, which are zero cost to the fair employer, in the interests of 
getting better work from their employees and encouraging employees to remain with the 
business long-term. A second lesson from the research is that employees who know that 
they are paid fairly are more invested in their place of employment, and in working 
effectively, so employers should share this information with their workers.  

In fact, the second portion of this bill, preventing employers from negatively 
sanctioning employees who discuss their wages is also helpful for businesses in a fair 
wages environment because it encourages knowledge of fair wages to percolate among 
employees. The Columbia-Berkley research demonstrates that this knowledge will be 
good for worker morale, the workplace environment, and ultimately, business output.  

Some business owners have mentioned concerns that for unspecified means they 
wonÕt be able to hire good employees if they donÕt know previous salaries. I doubt that 
HawaiÔi businesses are quite as poorly managed as implied by this statement, which is 
readily countered by available information from other locations. Hiring of good 
employees has not proved to be an issue in other jurisdictions, where employers do not 
access salary information. There are ample data for making good hiring decisions, readily 
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available from the application of careful interview strategies, combined with attention to 
letters of reference about potential employees, and other documents, including resumes, 
university or high school transcripts, and a history of previous work experience. Indeed, 
just this past few months, I chaired a committee considering a CEO hiring for a 
consortium working across several Pacific states, and we experienced no difficulty in 
judging candidates, without using previous salary information. 

It has also been suggested that disclosure of salaries should be voluntary. This 
type of modification does reduce the effect of the bill. Potential employees would feel 
pressured to disclose, and nervous that lack of disclosure would be viewed as 
uncooperative by the potential employer and diminish their chances of a job offer. This 
bill ideally should be amended to remove the option of disclosing salaries, rendering it 
more effective for reducing the gender pay gap. 

I have also encountered the fallacious statement that maintaining the status-quo is 
more protective of women than removing previous salary disclosure. This idea is based 
on social science research demonstrating that women do not negotiate as well as men (a 
result of effective socialization in a gendered society), and that women who do negotiate 
are viewed more negatively than men in the same situation (also a cultural artifact). 
These well-accepted research outcomes should not result in the negation of portions of 
this bill. It seems more effective to provide education to women on how to be good 
negotiators (such as the AAUW Start Smart, or Work Smart programs), and also support 
the bill, which has been approved by legislators from many other states in the US, and 
overseas. There are decades of data demonstrating that the existing system is penalizing 
women, so an argument for the status-quo is not one that most women should endorse. In 
addition, several HR specialists submitted testimony in previous hearings about how 
knowledge of previous salaries disadvantages women significantly in new employment 
situations. Surely, it is valuable to listen to these accounts of work experience, from those 
who have dealt with employees and salaries for major portions of their working lives. 

It is anticipated that owners and managers of well-run businesses will see the 
merits of this bill, and as has been shown, most businesses benefit from following the 
rules suggested in this bill, as do employees. In HawaiÔi, full-time, year-round women 
workers earn on average only 84% of what their male counterparts earn. There are many 
situations, when women earn lower percentages, especially if they are women of color, or 
work part-time, among other factors.  

Moving HawaiÔi forward to a situation in which women receive similar economic 
rewards to those of men has the potential to improve the situation of many HawaiÔi 
households, which tend to include multiple earners living under the same roof. 
Approximately 56,000 Hawaiian households survive on female wages, and 19% of these 
families are struggling with incomes below the poverty level.6 It is estimated that 61.2% 
of children living in poverty in our state with working mothers would benefit Òif working 
women were paid the same as comparable men [2016 data].Ó7  
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In conclusion the fixes provided in !"#$%&  have high potential to improve 
womenÕs salaries across the state. Focusing on fairness is also good for businesses by 
improving workplace morale and output. I urge the passage of this bill. 

Thank you for the opportunity to testify. 
 

Sincerely 
 
Susan J. Wurtzburg     
 
Ph.D., Policy Chair 
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To:   Hawaii State House of Representatives Committee on Labor and Public Employment 
Hearing Date/Time: Tuesday, Mar. 20, 2018, 10:00 a.m. 
Place:   Hawaii State Capitol, Rm. 309 
Re: Testimony of Planned Parenthood Votes Northwest and Hawaii in strong support of S.B. 

2351, SD1, relating to Equal Pay 
 
Dear Chair Johanson and Members of the Committee, 
 
�3�O�D�Q�Q�H�G���3�D�U�H�Q�W�K�R�R�G���9�R�W�H�V���1�R�U�W�K�Z�H�V�W���D�Q�G���+�D�Z�D�L�L�����´�3�3�9�1�+�µ�����Z�U�L�W�H�V���L�Q���V�W�U�R�Q�J���V�X�S�S�R�U�W���R�I S.B. 2351, SD1, 
which seeks to increase fairness and lessen discrimination in the workplace. We also support and request that you 
make the necessary amendments to implement the recommendations of the Hawaii State Commission on the 
Status of Women. 
 
�3�3�9�1�+���V�X�S�S�R�U�W�V���H�T�X�D�O���S�D�\���S�R�O�L�F�L�H�V���W�K�D�W���E�U�L�Q�J���Z�R�P�H�Q�·�V���H�D�U�Q�L�Q�J�V���L�Q���O�L�Q�H���Z�L�W�K���P�H�Q�·�V���H�D�U�Q�L�Q�J�V�� 
 
Women have higher rates of economic insecurity than men do, and their lower wages hurt not only themselves 
but also their families who rely on those earnings for all or part of their income. Women are also more likely to 
rely on public benefits like Medicaid, the Supplemental Nutrition Assistance Program (SNAP, formerly food 
stamps), and housing assistance. This economic insecurity is even more common for women of color. 
 
Closing the wage gap requires laws like S.B. 2351 that address workplace discrimination. Employers pay women 
less from the moment of hire, and are more likely to deny them promotions because of the presumption that 
they will have children and thus commit less time and dedication to their jobs. 
 
If women do get pregnant or take on caregiving responsibilities, they sometimes lose income because of overt 
discrimination based on these stereotypes. They also lose pay when they are deprived of opportunities to 
advance to higher paid jobs or are pushed out of work altogether because employers do not accommodate needs 
that may arise for women as a result of motherhood (like the need to pump breast milk at work or take time off 
to care for a sick child).  
 
Remedying pay disparities improves the lives of women and their families, and helps relieve the economic 
�E�X�U�G�H�Q���R�I���Z�R�P�H�Q�·�V���Kealth care and family planning. Please pass S.B. 2351 in support of Hawa�L�L�·�V���Z�R�U�N�L�Q�J��
women.  
 
Thank you for this opportunity to testify in support of this important measure. 
 
Sincerely, 
 
Laurie Field 
Hawaii Legislative Director 
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John Erickson , Meadow Gold Dairies, Immediate Past Chair 
Toby Taniguchi,  KTA Superstores, Vice Chair 
Lauren Zirbel , HFIA, Executive Director 
Joe Carter,  Coca-Cola Bottling of Hawaii, Secretary / 
Treasurer  
Stan Brown , Acosta Sales & Marketing, Advisor 
Paul Kosasa, ABC Stores, Advisor 
John Shilf, Rainbow Sales & Marketing, Advisor 
Barry Taniguchi , KTA Superstores, Advisor 
Derek Kurisu , KTA Superstores, Advisor 

 
 
 
TO:  
Committee on Labor and Public Employment 
Rep. Aaron Ling Johanson, Chair 
Rep. Daniel Holt, Vice Chair 
 
FROM: HAWAII FOOD INDUSTRY ASSOCIATION  
Lauren Zirbel, Executive Director 
 

 

 
RE: SB 2531 Relating to Equal Pay 

 
Position: Comments 
 
The Hawaii Food Industry Association is comprised of two hundred member companies 
representing retailers, suppliers, producers, and distributors of food and beverage related 
products in the State of Hawaii.  
 
Hawaii currently has an unemployment rate of about 2%, which is the lowest that any state has 
ever recorded. In this incredibly competitive labor market employers must use all the tools 
available to them to fill job openings with qualified candidates. An applicantÕs salary history is 
one important piece of information that helps paint a picture of a personÕs work experience and 
career trajectory.  
 
Both job seekers and those involved in the hiring process are aware that a previous salary is 
not the sole dictator of the wage at a new job. Potential employees can easily let employers 
know during the hiring process if they feel that their former wages were inadequate for any 
reason, or not an accurate comparison for the work and compensation they anticipate in the 
new position. However, prohibiting any discussion of previous wages means that both parties 
may have to start negotiations with hypothetical numbers, which can make the process 
unnecessarily complicated and adversarial.  
 
While we fully support the intent of this measure, our concern is that banning the disclosure of 

DATE: Tuesday, March 20, 2018 
TIME: 9am  
PLACE: Conference Room 309 



this particular piece of information places both potential employers and employees at a 
disadvantage when conducting negotiations. We thank you for the opportunity to testify.  
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March 20, 2018 

To: Representative Aaron Ling Johanson, Chair 
Representative Daniel Holt, Vice Chair and 
Members of the Committee on Labor and Public Employment 

From: Jeanne Y. Ohta, Co-Chair 

RE: SB 2351 SD2 Relating to Equal Pay 
Hearing: Tuesday, March 20, 2018, 10:00 a.m., Room 309 

POSITION: Strong Support 

�7�K�H���+�D�Z�D�L�µ�L���6�W�D�W�H���'�H�P�R�F�U�D�W�L�F���:�R�P�H�Q�¶�V���&�D�X�F�X�V���Z�U�L�W�H�V���L�Q���V�W�U�R�Q�J���V�X�S�S�R�U�W���R�I��SB 2351 SD2 Relating to 
�(�T�X�D�O���3�D�\���Z�K�L�F�K���Z�R�X�O�G���S�U�R�K�L�E�L�W���H�P�S�O�R�\�H�U�V���I�U�R�P���U�H�T�X�H�V�W�L�Q�J���R�U���F�R�Q�V�L�G�H�U�L�Q�J���D���M�R�E���D�S�S�O�L�F�D�Q�W�¶�V���Z�D�J�H���R�U��
salary history as part of an employment application process or compensation offer. 

The measure would also prohibit retaliation against employees who disclose or discuss their wages. 
Employees cannot know that they have lower salaries if they are prohibited from discussing them. 
Indeed, that is one of the reasons that Lilly Ledbetter did not know for years that she was the victim of 
wage discrimination. (Lilly Ledbetter Fair Pay Act of 2009) 

Lilly Ledbetter was one of the few female supervisors at the Goodyear plant in Gadsden, Alabama, and 
worked there for almost two decades. She faced sexual harassment at the plant and was told by her boss 
�W�K�D�W���K�H���G�L�G�Q�¶�W���W�K�L�Q�N���D���Z�R�P�D�Q���V�K�R�X�O�G���E�H���Z�R�U�N�L�Q�J���W�K�H�U�H�����+�H�U���F�R-workers bragged about their overtime pay, 
but Goodyear did not allow its employees to discuss their pay, and Ms. Ledbetter did not know she was 
the subject of discrimination until she received an anonymous note revealing the salaries of three of the 
male managers. After she filed a complaint with the EEOC, her case went to trial, and the jury awarded 
her back-pay and approximately $3.3 million in compensatory and punitive damages for the extreme 
nature of the pay discrimination to which she had been subjected. 

The Court of Appeals for the Eleventh Circuit reversed the jury verdict, holding that her case was filed 
too late �± even though Ms. Ledbetter continued to receive discriminatory pay �± �E�H�F�D�X�V�H���W�K�H���F�R�P�S�D�Q�\�¶�V��
original decision on her pay had been made years earlier. In a 5-4 decision authored by Justice Alito, the 
Supreme Court upheld the Eleventh Circuit decision and ruled that employees cannot challenge ongoing 
�S�D�\���G�L�V�F�U�L�P�L�Q�D�W�L�R�Q���L�I���W�K�H���H�P�S�O�R�\�H�U�¶�V���R�U�L�J�L�Q�D�O���G�L�V�F�U�L�P�L�Q�D�W�R�U�\���S�D�\���G�H�F�L�V�L�R�Q���R�F�F�X�U�U�H�G���P�R�U�H���W�K�D�Q�����������G�D�\�V��
earlier, even when the employee continues to receive paychecks that have been discriminatorily reduced. 

It is because of this situation and many like it that we are asking that the legislature pass legislation 
that protects workers from discrimination. 
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Both provisions in this measure would assist in closing the gender wage gap. The use of salary histories 
in job applications continues to penalize women by perpetuating the wage gap by basing salaries for new 
jobs on their current lower salaries. Salary history bills have been passed in several states, including: 
California, Delaware, Massachusetts, New Jersey, and Oregon. Employee wage discussion bills have 
been passed in 18 states, including Colorado, Nevada, and Puerto Rico.  
 
�³S�D�O�D�U�\���L�V���Q�R�W���D���Q�H�X�W�U�D�O�����R�E�M�H�F�W�L�Y�H���I�D�F�W�R�U�����6�D�O�D�U�\���K�L�V�W�R�U�\���L�V���D�O�V�R���D�Q���L�P�S�H�U�I�H�F�W���S�U�R�[�\���I�R�U���D�Q���D�S�S�O�L�F�D�Q�W�¶�V��
value or interest in a position. For example, relying on salary history can lead to depressed wages for 
individuals who have previously worked in the public sector or in nonprofits and are moving into the 
private sector; it can deprive senior individuals with higher salaries who are looking to change jobs or 
re-enter the workforce the opportunity to be considered for lower paying jobs they might seek.� 1́ 

Currently, human resource managers have other methods to determine compensation; such as market-
based approaches to wage setting �²  where employers compensate workers on the basis of the needs of 
and competition for the job, rather than the history of the person. Is not necessary for employers to ask 
for salary histories. Examples of the publicly available wage data at no cost are attached. There are 
many other websites with wage data and job demand information. Since this information is widely 
available, human resource managers should not need to ask for wage histories. 

The gender pay gap is found across ethnic and racial groups, age groups, educational groups, and 
occupational groups; pay inequality is worse for women of color; and the gap gets worse as women age. 

More needs to be done to eliminate the gender pay gap. This measure is just a start. We ask that the 
committee pass this measure. 

�7�K�H���+�D�Z�D�L�µ�L���6�W�D�W�H���'�H�P�R�F�U�D�W�L�F���:�R�P�H�Q�¶�V���&�D�X�F�X�V���L�V���D���F�D�W�D�O�\�V�W���I�R�U���S�U�R�J�U�H�V�V�L�Y�H�����V�R�F�L�D�O�����H�F�R�Q�R�P�L�F�����D�Q�G��
�S�R�O�L�W�L�F�D�O���F�K�D�Q�J�H���W�K�U�R�X�J�K���D�F�W�L�R�Q���R�Q���F�U�L�W�L�F�D�O���L�V�V�X�H�V���I�D�F�L�Q�J���+�D�Z�D�L�L�¶�V���Z�R�P�H�Q���D�Q�G���J�L�U�O�V�����7�K�D�Q�N���\�R�X���I�R�U��
the opportunity to provide testimony. 

                                                      
1 �1�D�W�L�R�Q�D�O���:�R�P�H�Q�¶�V���/�D�Z���&�H�Q�W�H�U�����³Asking for Salary History Perpetuates Pay Discrimination from Job to Job,�  ́June 9, 2017, 
https://nwlc.org/resources/asking-for-salary-history-perpetuates-pay-discrimination-from-job-to-job/ 
 



3 
 

Attachment 1: Example of Wage Information from HireNet Hawaii, www.hirenethawaii.com 
 
 



4 
 

 
 
Wage information is available by counties 
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