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February 5,2018

TIVOLI S. FAAUMU
CHIEF OF POLICE

DEAN M. RICKARD
DEPUTY CHIEF OF POLICE

Representative Scott Saiki
Hawaii State Capitol, Room 431

Honolulu, Hawaii 96813

RE: House BillNo. 2399, RELATING TO HIGHWAY SAFETY

Dear Representative Saiki:

The Maui Police Department SUPPORTS the passage of H.B. No. 2399.

The passage of this bill enhancing the definition of an "drug" under Hawaii Revised
Statute Chapter 291E supports law enforcement's stance for pursuing convictions under
Hawaii Revised Statute Chapter 29lE 6l(a)(2) Operating a Vehicle Under the Influence
of an Intoxicant (OVUII) when the intoxicant is a drug.

As technologies evolve, drugs/intoxicants become more advanced in composition and

synthetics and need to be included in the definition as they do inhibit a vehicle operators'
ability to operate a vehicle in a safe manner.

The ability to provide proof beyond a reasonable doubt is crucial in prosecution. By
amending the definition under this chapter it reinforces the State & County's position of
increasing public safety through enforcement, prosecution and accountability of the

offender(s).

The Maui Police Department asks that you SUPPORT the passage of H.B. No. 2399.

Thank you for the opportunity to testifu.
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869 PUNCHBOWL STREET 
HONOLULU, HAWAII 96813-5097 

                IN REPLY REFER TO: 
  
 

 
April 5, 2018 
10:45 a.m. 

State Capitol, Room 016 
 

H.B. 2399, H.D. 1 
RELATING TO HIGHWAY SAFETY 

 
Senate Committee on Judiciary 

 
The Department of Transportation (DOT) supports H.B. 2399, H.D. 1 relating to 
highway safety.  The bill clarifies the definition of “drug” in chapter 291E, Hawaii 
Revised Statutes (HRS), regarding the use of intoxicants while operating a vehicle. 
 
Under Hawaii’s current Operating a Vehicle Under the Influence of an Intoxicant (OVUII) 
statute, a “drug” is defined as any controlled substance listed in schedules I through IV 
of chapter 329, HRS.  With this definition, law enforcement and prosecutors are limited 
in keeping our roads safe from impaired drivers.  Many substances that are being 
abused are not listed as schedule I through IV drugs, including kava, kratom, toluene, 
certain muscle relaxants, and over-the-counter cough syrup and anti-diarrheal 
medicines.  Yet they still have the capability to impair drivers.  Even adding new drugs 
to the schedule is not sufficient because changing just one molecule in the substance 
changes its chemical makeup, thus making it an entirely new drug that is now excluded 
from the schedule.  In this manner, designer and synthetic drugs like “spice” and “bath 
salts” evade the scheduling process.   
 
This is further exacerbated by the internet, which rapidly spreads the newest drug 
trends and offers opportunities for the public to learn how to manufacture, obtain and 
abuse substances.   
 
In addition, there have been recent attempts at the federal and state levels to remove 
marijuana and tetrahydrocannabinols from the schedule of controlled substances.  If 
these were to succeed, persons found to be driving while impaired by marijuana could 
not be prosecuted under Hawaii’s current OVUII statute.   
 
DOT is primarily concerned about improving highway safety and protecting the lives of 
our community members and visitors.  In order to protect our public from impaired 
drivers, law enforcement and adjudicators should not be forced to rely solely on the 
controlled substance schedules for OVUII offenses.  DOT coordinates specialized 
training and certifies law enforcement officers to recognize impairment in drivers under 

JDCTestimony
Late



 
 
the influence of drugs through its Drug Recognition Expert (DRE) program to combat 
this issue. 
 
Thank you for the opportunity to provide testimony.  
 
 
 



 
 
 
HB 2399, HD1 

• RELATING TO HIGHWAY SAFETY. 
• Clarifies the definition of "drug" in chapter 291E, Hawaii Revised Statutes, regarding the use of intoxicants 

while operating a vehicle.  (HB2399 HD1) 
 
  

COMMITTEE ON JUDICIARY 

Senator Brian T. Taniguchi, Chair 
Senator Karl Rhoads, Vice Chair 

 
DATE: Thursday, April 5, 2018 
TIME: 10:45 a.m. 
PLACE: Conference Room 016 

State Capitol 
415 South Beretania Street 

 

 

The Coalition for a Drug-Free Hawaii Supports HB2399, HD1  
 
Thank you for the opportunity to voice our support. 
 
Aloha, 
 
Greg Tjapkes  
Executive Director 
 
 
 
 
 
 

 
The Coalition for a Drug-Free Hawaii CDFH, a private, non-profit, 501(c) 3 

organization that provides innovative programs and services that help keep Hawaiʻi’s 
children and families healthy, strong, and resilient against drug and alcohol abuse. 

Leaders in Prevention 
Since 1987 

 

1130 N. Nimitz Highway, Suite A-259, Honolulu, HI  96817 
Phone: (808) 545-3228• Fax: (808) 545-2686•Interisland: (800) 845-1946 

email: cdfh@pixi.com  website: www.drugfreehawaii.org 
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HB-2399-HD-1 
Submitted on: 4/3/2018 12:15:11 PM 
Testimony for JDC on 4/5/2018 10:45:00 AM 

Submitted By Organization 
Testifier 
Position 

Present at 
Hearing 

Karin Nomura Individual Support No 

 
 
Comments:  

With "drugs" being sold over the counter; issues between law enforcement and proving 
a claim in court where driving under the influence has grown to mean a number of 
items, feel that laws need to adapt to keep up with the growing issues that face our legal 
system. 
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HB-2399-HD-1 
Submitted on: 4/4/2018 3:23:17 PM 
Testimony for JDC on 4/5/2018 10:45:00 AM 

Submitted By Organization Testifier 
Position 

Present at 
Hearing 

Jonathan L Howery Individual Oppose No 
 
 
Comments:  

Aloha, 

I am a Hawaii Citizen and I strongly oppose HB2399 HD1. 

At first glance the intent of the bill is to better define what a "drug" is and how they relate 
to impairment for transportation purposes. However, the intent describes a drug as "any 
substance" which could potentially impair someone while driving. A drug is defined as a 
medicine or any substance which has a physiological effect when ingested or otherwise 
consumed. This loosely defined term in the bill could be associated from anything 
like caffeine or to sugar. 

In addition, the term and definition does not provide clear context for "impairment." 
People drinking coffee prior to driving or while driving could get the jitters and make a 
mistake while on the road... but not necessarily be impaired and unable to handle the 
responsibilities as a driver. 

To these extents I oppose HB2399 HD1 and the terms/definitions in this bill need to be 
more clear and contextual. Mahalo for your time. 
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HB-2399-HD-1 
Submitted on: 4/5/2018 5:42:03 AM 
Testimony for JDC on 4/5/2018 10:45:00 AM 

Submitted By Organization Testifier 
Position 

Present at 
Hearing 

Jolon Wagner Individual Support No 
 
 
Comments:  

Good Morning, 

My name is Jolon Wagner and I am an Officer in the Honolulu Police Department. The 
views and opinions given in this testimony are solely of this writer, they are not 
supported or endorsed by the HPD and this testimony is being given as a private citizen 
on my own personal time using my own personal resources. 

As an officer in the HPD there have been numerous ocaisions when I have seen 
vehicles in front of me being operated in a manner that is not only hazardous to other 
road users but also to the operator themselves.  Upon stopping this vehicle I have found 
that the operator is under the influence of Kava, which I know to be NOT on the list of 
scheduled substances.  As a Drug Recognition Expert I know that in order to get a 
conviction for OVUII under the current version of the law that the state needs to prove 
that the person is impaired by a scheduled substance. In these cases mentioned before, 
I know that there is no chance of proving this case. 

Through my personal history there have ben times when my brother has spoken to me 
about his own drug use.  He related to me that one of the reasons that he uses drugs is 
to "escape reality." Through talking to other people while at work, that theme seems to 
be a common one among drug users. The impact to public safety is enormous if you 
think that people who are taking various drugs to "escape reality" then get behind the 
wheel of a motor car and drive on our roadways. 

The reason to take some prescription drugs is to interact with the neurons in a persons 
brain. Manufactures of illicit drugs have the same goal in mind, to interact with the 
neurons of a persons brain. Marijuana is also ingested to interact with a persons brain 
chemistry. Makers of illicit drugs are always adapting their product to be ahead of law 
enforcement, changing chemical makeups of thier product, to keep the product that they 
are selling off the list of scheduled substances but still mind impairing. 

As an Officer and road user, too many times have I seen impaired people either almost 
hit or actualy collide with other users or even officers. 

The revision of the definition of the word drug as suggested by this bill would allow a 
qualified oficer to charge a person with impaired driving with the vast training and 
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experience that A Drug Recognition Expert Officer has received.  This Drug Evaluation 
and Classification Program is established nationwide and has been tested and validated 
by the National Highway Traffic Safety Administration as a valid method to detect an 
impaired driver. The  officers certified in this program are done so to aid in the safe 
operation of vehicles upon our roadways, to make the roadways we all drive on and are 
even pedestrians on, safe for all users. 

I thank the committe for its time and wish to show my support for this measure, in 
ammending the definition of the word drug.  
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