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Over the years the OCP has received allegations from prospective tenants claiming that 

the cost of their application fee does not correlate with the cost of background checks. The 

most troubling reports involve claims from prospective tenants that they have been asked 

to pay $50 to $100 for an application screening fee that actually costs $10 to $25.  

Excessive application fees are particularly egregious in those circumstances when 

a landlord or their agent receive scores of applications for one apartment, most of which 

are not even seriously considered.  Instead of engaging in a valid tenant screening 

process, the landlord or agent is abusing their bargaining position to create a supplemental 

source of income.  This measure would deter such conduct by addressing this inequity 

head-on.  If adopted, a landlord would only be allowed to charge a prospective tenant for 

the actual cost of using a screening or  consumer credit reporting service and refund 

unspent monies.  Landlords would still be compensated for the expense associated with 

credit checks and tenants would not be forced to pay for unnecessary screening fees.   

Thank you for the opportunity to offer comments in support of H.B. 223, H.D. 1.   

I would be happy to answer any questions members of the Committee may have.   



http://www.ohadatabook.com/T02-131-15u.pdf
http://dhhl.hawaii.gov/wp-content/uploads/2011/11/DHHL-Annual-Report-2014-Web.pdf
http://dhhl.hawaii.gov/wp-content/uploads/2011/11/DHHL-Annual-Report-2014-Web.pdf
http://www.oha.org/wp-content/uploads/NH-Homeownership-Fact-Sheet-2016.pdf
http://www.oha.org/wp-content/uploads/Hookahua-Waiwai.-Indicator-Sheet.-MFI.-2015.pdf
http://www.oha.org/wp-content/uploads/Hookahua-Waiwai.-Indicator-Sheet.-MFI.-2015.pdf


 
This measure helps to prevent such exploitation, by prohibiting landlords from 

charging unreasonable fees to rental applicants, and ensuring that tenants are only 
charged if they are actually screened.  Landlords would also be held accountable in 
actually carrying out any screenings they may charge for, by providing tenants with copies 
of reports obtained during the screening process.  This bill therefore helps to ensure that 
low-income individuals are not forced to use important financial resources simply 
searching for rental housing opportunities, and offers all renters important consumer 
protection during times of increased competition for units.  
 

OHA therefore urges the Committee to PASS HB223 HD1.  Mahalo nui for the 
opportunity to testify on this measure. 
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On its surface, a $25 fee may seem small, but this can be a large amount to an individual 

who is low-income and homeless, and these fees can add up substantially over time.  By setting 

limits on the application screening fee, and by requiring the landlord to return unauthorized or 

unused fees, this bill increases the level of protection for homeless individuals seeking housing 

and ensures they will receive their money back if a credit or other background check is not 

conducted. 

Thank you for the opportunity to testify on this bill. 
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The Legal Aid Society of Hawai‘i (Legal Aid) submits testimony in support of HB 223 —

Relating to Residential Landlord-Tenant Code (similar to SB 130). For Legal Aid, my name is

Dan O’Meara and I am the Managing Attorney of Legal Aid’s Asset Protection Unit, a unit that

provides legal assistance in housing (landlord/tenant), foreclosure, fair housing, consumer, and

tax issues.

HB 223 addresses an issue that impacts the low-income population served by Legal Aid. Many
of our clients receive some sort of subsidy for their housing, which can require application fees

(such as a holder of a Section 8 voucher), adding a burden and a barrier to finding housing. HB
223 adds a useful layer of transparency to the rental housing application process. Many tenants

must submit multiple applications with either no response or a negative response, with the sense

that they have wasted their money in their search for a new home. There are already many
different expenses in finding a new rental property — moving expenses, security deposit, first
month rent, and utility changes and HB 223 helps to assure that application fees are not

completely wasted. HB 223 balances the tenant’s need to submit application fees with the
requirement that the landlord legitimately consider the application by actually using the

application fee. It also allows an applicant to know when their credit report has been accessed to
determine if the access of their credit report is impacting their credit score.

HB 223 would allow a tenant to know the type of information being considered in the rental

application process. To the extent a credit report is obtained by the landlord, the tenant will be
wfigw www.legalaidhawaii.org
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able to review the positive or negative information being obtained and also allow the tenant to

correct any errors in information the landlord does use.

Subsection (c) of HB 223 requires that the applicant request the receipt and copy of any report.

Subsection (d) of HB 223 requires the return of any unused application fee. HB 223 imposes a

duty on the landlord to return unused fees, but does not require a receipt or copy of the report be

provided. If HB223 were modified to require a landlord to let the applicant know they are

entitled to a receipt and/or report under subsection (c), then an applicant would have a way to

know the fee was actually used (without relying on the good will of a landlord to provide a

receipt), and further the transparency provided by this useful legislation.

Thank you for this opportunity to provide testimony.

cerely

Daniel J. O’Qea 
Managing Attorney, Asset Protection Unit
Legal Aid Society of Hawai‘i

The Legal Aid Society ofHawai ‘i is the only legal service provider with offices on every island in
the state, and in 2016 provided legal assistance to over 8,500 Hawai‘i residents in the areas of
consumer fiaud, public assistance, family law, the prevention of homelessness, employment,
protection fiom domestic violence, and immigration. Our mission is to achieve fairness and
justice through legal advocacy, outreach, and educationfor those in need.

A United Way Agency Legal Services
Corporatlon
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DATE: February 22, 2017 

  
TO: Representative Angus McKelvey 

Chair, Committee on Consumer Protection & Commerce 
Submitted Via Capitol Website 

  
RE: HB 223, HD1 Relating to Residential Landlord -Tenant Code  

Hearing Date: February 23, 2017 at 2:00 p.m. 
Conference Room: 329  

 
 
Dear Chair McKelvey and Members of the Committee on Consumer Protection & 
Commerce: 

 
We offer this testimony on behalf of the Consumer Data Industry Association 
(CDIA).  Founded in 1906, CDIA is the international trade association that 
represents more than 200 data companies.  CDIA members represent the nation’s 
leading institutions in credit reporting, mortgage reporting, fraud prevention, risk 
management, employment reporting, tenant screening and collection services.   

We submit this testimony with comments to H.B. 223, HD1, which allows landlords 
to collect the actual cost of an application screening fee from prospective tenants, 
requires them to refund the screening fees if no report is obtained, and requires the 
landlord to provide copies of reports to applicants. The bill also was amended in the 
HD1 to allow landlords to charge an applicant an administrative fee and postage 
based on the actual expenses incurred in providing the report. 

Credit screening reports are specifically geared towards providing landlords 
information to ensure that tenants are financially capable of renting property.  
Allowing a consumer to receive a copy of his or her own credit report does not seem 
necessary because, under the Fair Credit Reporting Act, consumers can already 
obtain a free credit report each year. Providing tenant screening reports seems 
unwarranted because it would unnecessarily add a cost to the screening process for 
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something that is readily available at no cost.  Thank you for the opportunity to 
testify on this measure. 



From: mailinglist@capitol.hawaii.gov 
Sent: Wednesday, February 22, 2017 5:46 PM 
To: CPCtestimony 
Cc: pastordianem@gmail.com 
Subject: Submitted testimony for HB223 on Feb 23, 2017 14:00PM 
 
HB223 
Submitted on: 2/22/2017 
Testimony for CPC on Feb 23, 2017 14:00PM in Conference Room 329 

Submitted By Organization Testifier Position Present at 
Hearing 

Diane S. Martinson Housing Now! Comments Only No 
 
 
Comments: Personally and as a pastor, I have firsthand experience with rental 
application fees charged on Oahu, usually by management companies. Not all 
companies/landlords charge the same fees, and with a tight housing market and many 
applying for the same unit, the collection of screening fees from every person turning in 
a rental application is ultimately not necessary. I support safeguards for renters, so that 
if the funds are not needed or completely used for the intended purpose, they are 
returned. These dollars do make a difference in the weekly budgets of many individuals 
and families who rent. 
 
Please note that testimony submitted less than 24 hours prior to the hearing, improperly 
identified, or directed to the incorrect office, may not be posted online or distributed to 
the committee prior to the convening of the public hearing. 
 
Do not reply to this email. This inbox is not monitored. For assistance please email 
webmaster@capitol.hawaii.gov 
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From: mailinglist@capitol.hawaii.gov 
Sent: Friday, February 17, 2017 9:33 PM 
To: CPCtestimony 
Cc: jamesjtz@aol.com 
Subject: *Submitted testimony for HB223 on Feb 23, 2017 14:00PM* 
 
HB223 
Submitted on: 2/17/2017 
Testimony for CPC on Feb 23, 2017 14:00PM in Conference Room 329 

Submitted By Organization Testifier Position Present at 
Hearing 

James Gauer Individual Support No 
 
 
Comments:  
 
Please note that testimony submitted less than 24 hours prior to the hearing, improperly 
identified, or directed to the incorrect office, may not be posted online or distributed to 
the committee prior to the convening of the public hearing. 
 
Do not reply to this email. This inbox is not monitored. For assistance please email 
webmaster@capitol.hawaii.gov 
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