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TESTIMONY ON HOUSE BILL 668, HOUSE DRAFT 1
A BILL FOR AN ACT RELATING TO HEALTH

By
Ted Sakai, Director

Department of Public Safety

House Committee on Finance
Representative Sylvia Luke, Chair

Representative Scott Y. Nishimoto, Vice Chair
Representative Aaron Ling Johanson, Vice Chair

Friday, February 22, 2013, 1:30 PM
State Capitol, Room 308

Chair Luke, Vice Chairs Nishimoto and Johanson, and Members of the
Committee:

The Department of Public Safety (PSD) supports House Bill 668, House
Draft 1, which transfers the Medical Marijuana Program from PSD to the
Department of Health (DOH). The primary focus of this program should be on
the health of the qualifying patients and, as such, the DOH is better suited for
managing it. We stand ready to assist in the smooth transition of the program
from PSD to DOH.

This program is self-sustaining through patient registration fees.
Currently, the fee is $25 per year and the annual income is approximately
$275,000 per year. Section 329-123, Hawaii Revised Statutes, was amended
by Act 73, Session Laws of Hawaii 2011, to allow the fee to increase to $35.
The fees are deposited into the Controlled Substances Registration Revolving
Fund and commingles with other registration fees allowed under Chapter 329,
Uniformed Controlled Substances Act. We recommend that a revolving fund be
created or identified within DOH for this purpose.



HB 668 HD1
February 22, 2013
Page 2

There is no NED position described and funded solely for the medical
marijuana program, nor is there specific equipment dedicated only for this
purpose. The work is distributed among staff that perform specific functions
related to the enforcement of Chapter 329, such as clerks who maintain data
systems, staff who review and approve registrations, and investigators who
verify registrants for law enforcement agencies.

We understand DOH is requesting start-up funds and defer to them
concerning this request.

Thank you for the opportunity to provide our comments.
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TESTIMONY TO THE
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For Hearing on Friday, February 22 2013
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BY

BARBARA A. KRIEG
DIRECTOR

House Bill No. 668, HD1
Relating to Health

WRITTEN TESTIMONY ONLY

TO CHAIRPERSONS SYLVIA LUKE AND MEMBERS OF THE COMMITTEES:

The Department of Human Resources Development has comments on

the proposed transfer. As testified to in our testimony to the House Committees on
Health and Public Safety, to protect the rights and benefits of the employees to be

transferred, the language for the transfer of employees and officers from one agency to
another in Section 5 should read:

“AIl rights, powers, functions, and duties of the

department of public safety relating to the medical use of
marijuana under chapter 329, part IX, Hawaii Revised Statute;
are transferred to the department of health.

All employees who occupy civil service positions and
whose functions are transferred to the department of health by
this Act shall retain their civil service status, whether
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permanent or temporary. Employees shall be transferred
without loss of salary, seniority (except as prescribed by

applicable collective bargaining agreement), retention points,
prior service credit, any vacation and sick leave credits
previously earned, and other rights, benefits, and privileges, in

accordance with state personnel laws and this Act, provided

that the employees possess the minimum qualifications and
public employment requirements for the class or position to
which transferred or appointed, as applicable, provided further

that subsequent changes in status may be made pursuant to
applicable civil service and compensation laws.

Any employee who, prior to this Act, is exempt from civil

service and is transferred as a consequence of this Act, may
continue to retain the employee's exempt status, but shall not

be appointed to a civil sen/ice position as a consequence of
this Act. An exempt employee who is transferred by this Act
shall not suffer any loss of prior service credit, vacation or sick
leave credits previously earned, or other employee benefits or
privileges as a consequence of this Act, provided that the

employees possess legal and public employment requirements
for the position to which transferred or appointed, as

applicable; provided funherthat subsequent changes in status
may be made pursuant to applicable employment and

compensation laws. The director of the department of health
may prescribe the duties and qualifications of such employees
and fix their salaries without regard to chapter 76, Hawaii

Revised Statutes."
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The change in language is necessary to avoid a violation of
civil services laws and the merit principle as noted in §76-1, Hawaii Revised

Statutes.

ESD

Thank you for the opportunity to offer comments on this measure.
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