APPENDIX B

SPECIAL PROVISIONS

The Special Provisions is included in this appendix as a separate document.

SCOPE OF WORK

This RFP solicits offers to provide services to develop and implement a replacement Land Court
and Regular Automated Tracking system for the Bureau of Conveyances (BOC’s) multiple existin

systems, The new system will meet all process, function, data, security, and other technica
requirements of the BOC, and offerors shall propose a packaged solution for effective 2utomation
of the BOC as well as services required to modify, test, convert, and implement a replacement
system for the BOC .

It is the responsibility of the Contractor to deliver all the products and services detailed in this
RFP in accordance with the State standard methodology tor the tasks and activities, as well as
deliverable phase end documents for the Packaged System Life Cycle, including External and
Internal Specifications and Programming for all customization of packa%ed software that may be
necessary and to complete the Test, Conversion, and Implementation phases and documents (or
a pre-approved contractor methodology and its tasks/activities and documentation).

All pmizossd work shall be in accordance with these Special Provisions, specifications, and the |
General Terms and Conditions, included by reference and made a ;i%;_t hereof. Copies of the
General Terms and Conditions are contained in Appendix C of this RFP.

TERM OF CONTRACT

Term of contract shall be initially for a nine months period, beginning approximately August 2,
1999 and ending March 31, 2000. Subsequent Supplemental Agreements may be executed for
Phase 2, and post implementation support, with final completion of all work and termination of
the contract and all Supplemental Agreements, including post implementation support, by
December 31, 2004. The project/contract, or any of its supplemental a%r»eemems, may be
ext%nded by mutual agreement tor additional mutually agreed periods of one (1) year, up ato three
such extensions.

BID PREPARATION

Offeror must submit its offer using offeror’s exact legal name as registered with the Department
of Commerce and Consumer Affairs, if applicable. Failure to do so may delay proper execution
of the contract.

Offeror's authorized signature shall be an original signature in ink, If the offer is unsigned or the

affixed signature is a tacsimile or a photocopy, the offer shall be automatically rejected unless

%ccggnpamed by other material, containing an original signature indicating the offeror’s intent to
e bound. :

METHOD OF AWARD

Prior to Awarding Contract, the State will require verification of the following insurance
coverages:

Workers Compensation
Temporary Disability
Unemployment Insurance
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Prepaid Health Insurance ‘
Liability Insurance (See Provision below)

PAYMENT

Section 103-10, Hawaii Revised Statues, provides that the State shall have thirty (30) calendar
days after receipt of invoice or satisfactory completion of contract to make payment. For this
reason, the State will reject any bid submined with a condition requiring gaymcm within a shorter
period. Further, the State will reject any bid submited with a condition requiring interest

payments greater than that allowed by Section.103-10, H.R.S., as amended. -

The State will not T’EC{)%RiZB any requirement established by the Contractor and communicased 10
the State after award of the contract, which requires payment within a shorter period or interest
payment not in conformance with statute.

For the fiscal year tpcricd August 2, 1999 to March 31, 2000, the State agrees to pay the
Contractor for ‘satisfactory completion of work for Phase 1, which minimally is expected to
include Tasks 1-6. The initial contract amount is dependent upon the proposal/solution selected
by the BOC and awarded.

The remainder of the work, i.e. Phase 2, Tasks 7-11, shall not be performed by the Contractor

and the State will not be required to pay for such work unless and until funds are available.

Therefore, if and when funds become available, the State and the Contractor will execute

supplemental agreement(s) to this contract covering the remainder of the work for a which

Contractor shall be paid at the rate accegted by the State, contingent upon availability of funds.

Therefore, in the event that funds for Phase 2 are not appropriated and allotted in future fiscal
earg, tshxs agreement will terminate with no further liability or obligation by the Contractor or
y the State. -

Part 2, Task 12 may be proposed and awarded separately.

ADDITIONS AND EXCEPTIONS TO THE GENERAL TERMS & CONDITIONS

Cancellation of Solicitations and Rejection of Offers. The solicitation may be cancelled or the
offers may be rejected, in whole or in par{, when in the best interest of the purchasing agency,
as provided in sections 3-122-95 through 3-122-97. Hawaii Administrative Rules.

General Terms & Conditions Not Applicable. This solicitation is a Request for Proposals.
Secuions 21T and 2.14 of the General Terms & Conditions, which apply specifically to the
Request for Proposals method of source selection. are not applicable to Invitations for Bids. Also
sections 2.10 and 2.13, which apply specifically to the Invitation for Bids method of source
selection, are not applicable to Requests for Proposals. ‘

Records Retention. The Contractor and any sybcontractors shall maintain the books and records
that relate to the Agreement and any cost or pricing data for three (3) years from the date of final

payment under the Agreement.

PERMITS, CERTIFICATES, AND LICENSES

'The Contractor shall obtain and pay for all dperm_its, certificates, and licenses required and
necessary for the performance of work specified herein, shall post all notices required by law, and
shall comply with all saws, ordinances, and regulations bearing on the conduct of the work as
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specified.

WORK PROGRESS

In the event the Contractor anticipates or encounters any difficulties with regard to targeted
c@mpletion dates or any requirement of the contract, the Contractor shall, in wrm_n%, immediately
notify the ICSD Procurement Officer, %rovz_dmg.ali pertinent details which will be for
informational purposes only. Receipt of such notification by the ICSD Procurement Officer shall
not constitute any expressed or implied agreement of modification to the contract.

CUTTING AND FITTING

No cutting, notching, drilling, or altering of any kind shall be dong to the building by the
Contractor without first obtaining permission from the DLNR. Further, this work may
require compliance to Chapter 104, Hawaii Revised Statutes, titled Wages and Hours of

Employees on Public Works (see provision for Rate of Wages & Wage Certificate below).

BUILDING REPAIRS

The Contractor shall be liable and responsible for any building repairs required by reason of
Contractor's work and caused by Contractor’s employees. Any required repairs of any kind shall
be made at the cost of the Contractor. The Contractor shall take the necessary precautions to
protect the building areas adjacent to Contractor's work.

ACCESS AND AUTHORITY

The work shall be available for inspection, at any time, by the department or its representatives.
All materials and work not in conformity with the specifications shall be subject to rejection. All
rejected work or materials shall be immediately replaced with those called for in the
specifications.

The department’s representatives shall have the ri%ht to order the work of the Contractor or any
subcontractor wholly or partially stopped if, in their judgment, the materials furnished or the
work being done is not in strict accordance with the Specifications herein, or until any
objectionable person or material is removed from the premises, and shall have the right to declare
the contract forfeited for nonperformance when not being executed according to the intent and
meaning of the contract. Such stoppage, suspension. or forfeiture shall not in any way invalidate
any terms of the contract, and no extra compensation shall be allowed the Contractor by reason
of such swfppagc or suspension. The State shail notify the Contractor in writing of any deviations
in the performance of the Contractor’s obligations herein, and the Contractor shall be given a
twenty-four (24) hour period to cure such deviations to the satisfaction of the State before
executing the Contractor’s rights hereunder.

CLEAR AWAY

Throughout the progress of work under this contract. the Contractor shall keep the working area
free from debris of all types and remove from the premises all rubbish resulting from any work
done by the Contractor and leave the work areas in a "broom clean” condition on a dailfy basis.
At tdh.e' completion of its work, the Contractor shall leave the premises in a clean and finished
congaition.

LIABILITY INSURANCE
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Contractor shall maintain insurance acceptable to the State in full force and effect throughout the
term of this contract. The policy or policies of insurance maintained by the Contractor shall
provide the following limit(s) and coverage(s): -

Coverage ' Limits
Commercial General Liability $300,000 combined sin‘%le limit
{occurrence form) _ per occurrence for bodily

injury and property damage

Each liability insurance policy required by this contract shall contain the following clauses:

l.

"This insurance shall not be canceied, limited in scope of coverage or non-renewed until
after 30 days written notice has been given to the Siate of Hawali, Depariment of
Accounting and General Services, State Procurement Office, P.O. Box 119, Honolulu,
Hawaii 96310-0119." - :

"The State of Hawaii is added as an additional insured as respects to operations performed
for the State of Hawaii." _

(

"It is agreed that any insurance maintained by the State of Hawail will apply in excess of,
and not contribute with, insurance provided by this policy."

Each insurance policy shall be written by insurance companies licensed to do business in
the State or meet Section 431:8-301, Hawaii Revised Statutes, if utilizing an insurance
company not licensed by the State of Hawaii. '

The Contractor agrees to deposit with the State of Hawaii, on or before the effective date
of this contract, certificate(s) of insurance necessary to satisfy the State that the insurance
provisions of this contract have been complied with and to keep such insurance in effect
and the certificate(s) therefor on deposit with the State during the entire term of this
co?tr_act. Upon request by the State, Contractor shall furnish a copy of the policy or
policies. ‘

Failure of the Contractor to provide and keep in force such insurance shall be regarded
as material default under this contract, entitling the State to exercise any or all of the
remedies provided in this contract for a default of the Contractor.

The procuring of such required policy or policies of insurance shall not be construed to
limit Contractor's liability hereunder nor to fulfill the indemnification provisions and
requirements of this contract. Notwithstanding said policy or policies of insurance,
Contractor shall be obliged for the full and total amount of any damage, injury, or loss
caused by negligence or neglect or willful misconduct connected with this contract.

INVOICING

Contractor shall send an original and three (3) copies of the invoice(s) to:

Department of Land and Natural Resources
Bureau Of Converyances

1151 Punchbowl Street, Rom 120
Honolulu, Hawail 96813

Attention: Mr. Carl Watanabe
Telephone: (808) 587-0120
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RATE OF WAGES & WAGE CERTIFICATE

a.

Section 103-55, HRS. Refer to the General Terms and Conditions. Contractor shall
complete and submit the attached Wage Certificate by which contractor certifies that the

~ services required will be performed pursuant to Section 103-55, HRS.

At the time of this solicitation, although there are no public employee positions listed in
the classification plan of the public sector that are similar to Offeror’s network installers,
Offt};_ar must sign the Wage Certificate to show compliance with Section No. 2 of the
certificate. :

Work described in this REP shall be performed by employees paid in accordance with the
requirements of Chapter 104, HRS {see subsection b below).

Chapter 104, HRS. The latest minimum wage rates as promulgated by the Department

of Labor and Industrial Relations shall be paid to the various classes of Electrician engaged
in the performance of this contract on the l;{:ab site (if Offeror engages the services of an
Electrician for this project). All work shall be done in accordance with Attachment A to
this RFP. Reference is made to Chapter 104, HRS, Wages and Hours of Employees on

Public Works.
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