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(6 )

expenses may include but are not limited to notary

fees, appraisal fees, appraisal review fees, and fees

for the development, processing, and preparation of

loan documents, including deeds, promissory notes,

mortgages, and reconveyance, settlement, and similar

documents;

Fees, charges, and expenses reasonably related to the

consumer loan that are actually paid to third parties,

affiliates, or subsidiaries for services actually

rendered, no portion of which is rebated, refunded, or

paid directly or indirectly to the financial services

loan company by the third parties, affiliates, or

subsidiaries. The fees, charges, and expenses may

include but are not limited to charges for credit

reports, actual taxes, and fees charged by a

governmental agency for recording, filing, or entering

of record any security agreements or instruments,

including the partial or complete release of such

security agreements or instruments, insurance premiums

of the kind and to the extent described in paragraph

(2) of subsection (e) of Section 226.4 of Regulation Z

of the Board of Governors of the Federal Reserve
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System and to the extent that the insurance premium

does not exceed $20, appraisal fees, appraisal review

fees, title report or title insurance fees, mortgage

reserve funds to be used for paYment of taxes,

insurance, lease rent and condominium assessments,

real property tax services fees, wire transfer fees,

and attorney's fees and expenses for documentation of

the consumer loan or for the collection of any

consumer loan in default."

10 SECTION 8. Section 412:10-103, Hawaii Revised Statutes, is

11 amended by amending subsection (b) to read as follows:

12 n (b) The application shall contain the following

13 information, unless waived by the commissioner:
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(1 )

(2 )

(3 )

(4 )

(5)

The proposed name of the credit union;

Proposed lease agreements for its principal office;

The territory in which the proposed credit union will

operate;

A business plan;

EmploYment history, education, management experience~

and other biographical information for all original

chartering applicants, and proposed executive officers

of the credit union;
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(7 )

operations, accounting, recordkeeping~ and applicable

federal and state consumer laws; [afi6]

Information necessary to conduct a criminal history

record check in accordance with section 846-2.7 of

each of the original chartering applicants and

proposed executive officers of the credit union,

accompanied by payment of the applicable fee for each

record check to be conducted; and

10 [+7+] (8) Any other information that the commissioner may

11 require. "

12 SECTION 9. Section 412:11-102, Hawaii Revised Statutes, is

13 amended to read as follows:

14 1I§412:11-102 Examination of financial institution holding

15 company. The commissioner may from time to time conduct [BBeb]

16 reasonable examinations of any financial institution holding

17 company that directly owns twenty-five per cent or more of any

18 class of voting securities of a Hawaii financial institution as

19 may be necessary or appropriate to determine whether the

20 condition or activities of the company are jeopardizing the

21 safety or soundness of the operations of its financial

22 institution subsidiary. The commissioner shall not conduct
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1 [such examinations] an examination of any financial institution

2 holding [companies] company that indirectly controls a Hawaii

3 financial institution through one or more financial institution

4 holding companies unless the commissioner has good cause to

5 believe that [a] the financial institution holding company

6 indirectly controlling the Hawaii financial institution lS

7 experiencing financial adversity [which] that will have a

8 material negative impact on the safety and soundness of [~]

9 the Hawaii financial institution [subsidiary]. The cost of

10 [frUeh] the examinations shall be assessed against and paid by

11 the financial institution holding company in the same manner as

12 financial institutions under section 412:2-105."

13 SECTION 10. Section 412:13-222, Hawaii Revised Statutes,

14 is amended by amending subsection (a) to read as follows:

15 " (a) No foreign bank that is licensed to establish and

16 maintain a Hawaii state branch, Hawaii state agency, or Hawaii

17 representative office shall relocate any Hawaii office without

18 the commissioner's prior written approval[~]; provided that

19 approval shall not be required if:

20

21

(1) The relocation will be less than one mile from the

foreign bank's present place of business;
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(2 ) The foreign bank gives the commissioner written notice

at least twenty days prior to the movej
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(3) The type of business carried on at the new place of

business will be the same as at the present place of

businessj and

(4) There will be no financial involvement in the

relocation by a director, executive officer, or

principal shareholder, or a related interest of any of

these persons. 11

SECTION 11. Section 846-2.7, Hawaii Revised Statutes, is

11 amended by amending subsection (b) to read as follows:

12

13

14

15

11 (b) Criminal history record checks may be conducted by:

(1) The department of health on operators of adult foster

homes or developmental disabilities domiciliary homes

and their employees, as provided by section 333F-22j

16

17

18

19

20

21

(2 ) The department of health on prospective employees,

persons seeking to serve as providers, or

subcontractors in positions that place them in direct

contact with clients when providing non-witnessed

direct mental health services as provided by section

321-171.5j
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(4 )

(5 )

following: skilled nursing facility, intermediate

care facility, adult residential care home, expanded

adult residential care homes, assisted living

facility, home health agency, hospice, adult day

health center, special treatment facility, therapeutic

living program, intermediate care facility for the

mentally retarded, hospital, rural health center and

rehabilitation agency, and, in the case of any of the

above-related facilities operating in a private

residence, on any adult living in the facility other

than the client as provided by section 321-15.2;

The department of education on employees, prospective

employees, and teacher trainees in any public school

in positions that necessitate close proximity to

children as provided by section 302A-601.5;

The counties on employees and prospective employees

who may be in positions that place them in close

proximity to children in recreation or child care

programs and services;
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(6 )

(7 )

(8)

(9 )

(10 )

(11 )

The county liquor commissions on applicants for liquor

licenses as provided by section 281-53.5;

The department of human services on operators and

employees of child caring institutions, child placing

organizations, and foster boarding homes as provided

by section 346-17;

The department of human services on prospective

adoptive parents as established under section 346-

19.7;

The department of human services on applicants to

operate child care facilities, prospective employees

of the applicant, and new employees of the provider

after registration or licensure as provided by section

346-154;

The department of human services on persons exempt

pursuant to section 346-152 to be eligible to provide

child care and receive child care subsidies as

provided by section 346-152.5;

The department of human services on operators and

employees of home and community-based case management

agencies and operators and other adults, except for
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(12)

(13 )

(14)

(15 )

(16 )

adults in care, residing in foster family homes as

provided by section 346-335;

The department of human services on staff members of

the Hawaii youth correctional facility as provided by

section 352-5.5;

The department of human services on employees,

prospective employees, and volunteers of contracted

providers and subcontractors in positions that place

them in close proximity to youth when providing

services on behalf of the office or the Hawaii youth

correctional facility as provided by section 352D-4.3;

The judiciary on employees and applicants at detention

and shelter facilities as provided by section 571-34;

The department of public safety on employees and

prospective employees who are directly involved with

the treatment and care of persons committed to a

correctional facility or who possess police powers

including the power of arrest as provided by section

353C-5;

The department of commerce and consumer affairs on

applicants for private detective or private guard

licensure as provided by section 463-9;
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(18 )

(19 )

(20)

childrenj provided that private schools and designated

organizations receive only indications of the states

from which the national criminal history record

information was provided as provided by section

302C-lj

The public library system on employees and prospective

employees whose positions place them in close

proximity to children as provided by section

302A-601.5j

The State or any of its branches, political

subdivisions, or agencies on applicants and employees

holding a position that has the same type of contact

with children, dependent adults, or persons committed

to a correctional facility as other public employees

who hold positions that are authorized by law to

require criminal history record checks as a condition

of employment as provided by section 78-2.7j

The department of human services on licensed adult day

care center operators, employees, new employees,
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(21 )

(22 )

(23 )

subcontracted service providers and their employees,

and adult volunteers as provided by section 346-97;

The department of human services on purchase of

service contracted and subcontracted service providers

and their employees serving clients of the adult and

community care services branch, as provided by section

346-97;

The department of human services on foster grandparent

program, senior companion program, and respite

companion program participants as provided by section

346-97;

The department of human services on contracted and

subcontracted service providers and their current and

prospective employees that provide home and community-

based services under Section 1915(c) of the Social

Security Act (42 U.S.C. §1396n(c)), as provided by

section 346-97; [aBEl]

18 (24) The department of commerce and consumer affairs on

19

20

21

22

proposed directors and executive officers of a bank,

savings bank, savings and loan association, trust

company, and depository financial services loan

company as provided by section 412:3-201;
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(25 )

(26)

The department of commerce and consumer affairs on

proposed directors and executive officers of a

nondepository financial services loan company as

provided by section 412:3-301;

The department of commerce and consumer affairs on the

original chartering applicants and proposed executive

officers of a credit union as provided by section

412:10-103; and

9 [~] (27) Any other organization, entity, or the State,

10

11

12

its branches, political subdivisions, or agencies as

may be authorized by state law."

SECTION 12. Statutory material to be repealed is bracketed

13 and stricken. New statutory material is underscored.

14 SECTION 13. This Act shall take effect on July I, 2008.

APPROVED this 19

~
GOVERNOR OF THE STA

2008-2467 SB3008 CDI SMA.doc

IIII~~II~I~~~~IIIIIII~~m~IIII~~II~ ~IIII~~ IIII~ IIII~ I~ !II ~11111~lllllil~ ~I ~II ~~I~II~ ~

,2008



Page 25

S.B. NO.
3008
S.D.2
H.D.1
C.D.1

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

(21 )

(22 )

(23 )

(24 )

subcontracted service providers and their employees,

and adult volunteers as provided by section 346-97;

The department of human services on purchase of

service contracted and subcontracted service providers

and their employees serving clients of the adult and

community care services branch, as provided by section

346-97;

The department of human services on foster grandparent

program, senior companion program, and respite

companion program participants as provided by section

346-97;

The department of human services on contracted and

subcontracted service providers and their current and

prospective employees that provide home and community-

based services under Section 1915(c) of the Social

Security Act (42 U.S.C. §1396n(c)), as provided by

section 346-97; [afl€i]

The department of commerce and consumer affairs on

proposed directors and executive officers of a bank,

savings bank, savings and loan association, trust

company, and depository financial services loan

company as provided by section 412:3-201;
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1 (25) The department of commerce and consumer affairs on
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(26)

proposed directors and executive officers of a

nondepository financial services loan company as

provided by section 412:3-301;

The department of commerce and consumer affairs on the

original chartering applicants and proposed executive

officers of a credit union as provided by section

412:10-103; and

9 [B4+J (27) Any other organization, entity, or the State,

10

11

12

its branches, political subdivisions, or agencies as

may be authorized by state law."

SECTION 12. Statutory material to be repealed is bracketed

13 and stricken. New statutory material is underscored.

14 SECTION 13. This Act shall take effect on July 1, 2008.

APPROVED this 19

~
GOVERNOR OF THE STA
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