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H.B. NO.
94
HD.1
S.D . 2
C.D.1

1 rule or order adopted by. the commissioner, or any written

2 agreement entered into with the commissioner, in accordance with

3 chapter 91.

4 (d) When the commissioner finds that such an action

5 presents an immediate danger to the public and requires an

6 immediate final order, the commissioner may issue an emergency

7 cease and desist order reciting with particularity the facts

8 underlying such findings. The emergency cease and desist order

9 shall be effective immediately upon service of a copy of the

10 order on the respondent and shall remain effective for ninety

11 days. If the insurance division begins non-emergency cease and

12 desist proceedings under subsection (a), the emergency cease and

13 desist order shall remain effective, absent an order by an

14 appellate court of competent jurisdiction pursuant to chapter

15 91. In the event of a wilful violation of this chapter, the

16 trial court may award statutory damages in addition to actual

17 damages in an additional amount up to three times the actual

18 damage award. The provisions of this chapter may not be waived

19 by agreement. No choice of law provision may be used to prevent

20 the application of this chapter to any life settlement contract

21 in which a party to the settlement is a resident of this state.
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H.B. NO.
94
H.D.1
S.D. 2
C.D.1

1 § -50 Penalties. (a) The commissioner may levy a civil

2 penalty not exceeding $10,000 and the amount of the claim for

3 each violation upon any person, including those persons and

4 their employees licensed pursuant to this chapter, who is found

5 to have committed a fraudulent life settlement act or violated

6 any other provision of this chapter.

7 (b) The license of a person licensed under this chapter

8 who commits a fraudulent life settlement act shall be revoked

9 for a period of at least one year.

10 (c) The penalties under this chapter are cumulative and

11 may be imposed i n addition to any other penalties authorized by

12 law.

13 § -51 Unfair trade practices. A violation of this

14 chapter shall be considered an unfair trade practice pursuant to

15 section 480 -2 and subject to the penalties under chapter 480.

16 § -52 Conflict of laws. (a) If there is more than one

17 owner on a single policy, and the owners are residents of

18 different states, the life settlement contract shall be governed

19 by the law of the state in which the owner having the largest

20 percentage ownership resides or, if the owners hold equal

21 ownership, the state of residence of one owner agreed upon in

22 writing by all of the owners. The law of the state of the
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H.B. NO.
94
H.D.1
S.D. 2
C.D.1

1 insured shall govern in the event that equal owners fail to

2 agree in writing upon a state of residence for jurisdictional

3 purposes.

4 (b) A provider from this state who enters into a life

5 settlement contract with an owner who is a resident of another

6 state that has enacted statutes or adopted regulations governing

7 life settlement contracts, shall be governed in the effectuation

8 of that life settlement contract by the statutes and regulations

9 of the owner's state of residence. If the state in which the

10 owner is a resident has not enacted statutes or regulations

11 governing life settlement contracts, the provider shall give the

12 owner notice that neither that state nor this State regulates

13 the transaction upon which the owner is entering. For

14 transactions in those states, however, the provider shall

15 maintain all records required if the transactions were executed

16 in the state of residence. The forms used in those states need

17 not be approved by the insurance division.

18 (c) If there is a conflict in the laws that apply to an

19 owner and a purchaser in any individual transaction, the laws of

20 the state that apply to the owner shall take precedence and the

21 provider shall comply with those laws.
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H.B. NO.
94
H.D.1
8.0.2
C.D.1

1 § -53 Authority to adopt rules. The commissioner may

2 adopt rules to implement this chapter pursuant to chapter 91."

3 SECTION 2. Section 431:7-101, Hawaii Revised Statutes, is

4 amended by amending subsections (a) and (b) to read as follows:

5 n(a) The commissioner shall collect in advance the

6 following fees: ·

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

(1) Certificate of authority: Issuance $900

(2) Organization of domestic insurers and affiliated

corporations:

(A) Application and all other papers required

for issuance of solicitation permit,

filing $1,500

(B) Issuance of solicitation permit $150

(3) Producer's license:

(A) Issuance, regular license $50

(B) Issuance, temporary license $50

(4) Nonresident producer's license: Issuance $75

(5) Independent adjuster's license: Issuance $75

(6) public adjuster's license: Issuance $75

(7) Workers' compensation claim adjuster's limited

license: Issuance $75

(8) Independent bill reviewer's license: Issuance ..... $80
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H.B. NO. 94
H.D.1
S.D. 2
C.D.1

1 (9) Limited producer's license: Issuance $60

2 (10) Managing general agent's license: Issuance $75

3 (11) Reinsurance intermediary's license: Issuance $75

4 (12) Surplus lines broker's license: Issuance $150

5 (13) Service contract provider's registration:

6 Issuance $75

7 (14) Approved course provider certificate: Issuance . . . $100

8 (15) Approved continuing education course

9 certificate: Issuance $30

10 (16) Vehicle protection product warrantor's

11 regis tration: Issuance $75

12 (17) Criminal history record check $20

13 (18) Limited line motor vehicle rental company

14 producer's license: Issuance $1,000

15 (19) Life settlement contract provider's license:

16 Issuance $75

17 ~ Life settlement contract broker's license:

18 Issuance $75

19 [+±9+J (21) Examination for license: For each

20

21

examination, a fee to be established by the

commissioner.
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H.S. NO.
94
H.0.1
8 .0.2
C.0.1

1 (b) The fees for services of the department of commerce

2 and consumer affairs subsequent to the issuance of a certificate

3 of authori ty, license, or other certificate are as follows:

4

5

6

(1) $600 per year for all services (including extension of

the certificate of authority) for an authorized

insurer;

7

8

9

10

11

(2 )

(3 )

$50 per year for all services (including extension of

the license) for a regularly licensed producer;

$75 per year for all services (including extension of

the license) for a regularly licensed nonresident

producer;

12

13

14

15

16

(4) $45 per year for all services (including extension of

the license) for a regularly licensed i n d e p e n den t

adjuster;

(5) $45 per year for all services (including extension of

the license) for a regularly licensed public adjuster;

17

18

19

20

21

22

( 6)

(7)

$45 per year for all services (including extension of

the license) for a workers ' compensation claims

adjuster 's limited license;

$60 per year for all services (including extension of

the license) for a regularly licensed independent bill

reviewer;
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H.B. NO.
94
H.D.1
S.D. 2
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1 (8 ) $45 per year for all services (including extension of

2 the license) for a producer's limited license;

3 (9 ) $75 per year for all services (including extension of

4 the license) for a regularly licensed managing general

5 agent;

6 (10 ) $75 per year for all services (including extension of

7 the license) for a regularly licensed reinsurance

8 intermediary;

9 (11) $45 per year for all services (including extension of

10 the license) for a licensed surplus lines broker;

11 (12) $75 per year for all services (including renewal of

12 registration) for a service contract provider;

13 (13) $65 per year for all services (including extension of

14 the certificate) for an approved course provider;

15 (14) $20 per year for all services (including extension of

16 the certificate) for an approved continuing education

17 course;

18 (15) $75 per year for all services (including renewal of

19 registration) for a vehicle protection product

20 warrantor;

21 (16 ) $20 for a criminal history record check; [afld]
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H.B. NO.
94
H.0.1
S.0.2
C.0.1

1

2

3

(17) $600 per year for all services (including extension of

the license) for a regularly licensed limited line

motor vehicle rental company producer[~]L

4 (18) $75 per year for all services (including extension of

5

6

the license) for a regularly licensed life settlement

contract provider; and

7 l!2l $75 per year for all services (including extension of

8

9

10

the license) for a regularly licensed life settlement

contract broker.

The services referred to in paragraphs (1) to [+±++l (19)

11 shall not include services in connection with examinations,

12 investigations, hearings, appeals, and deposits with a

13 depository other than the department of commerce and consumer

14 affairs. "

15 SECTION 3. (a) A provider as defined in section 1 of this

16 Act lawfully transacting business in this state prior to the

17 effective date of this Act may continue to do so pending

18 approval or disapproval of that person's application for a

19 license as long as the application is filed with the insurance

20 commissioner not later than thirty days after publication by the

21 commissioner of an application form and instructions for

22 licensure of providers. If the publication of the application
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H.B. NO.
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H.D.1
8 .D.2
C.D.1

1 form and instructions is prior to the effective date of this

2 Act, then the filing of the application shall not be later than

3 thirty days after the effective date of this Act. During the

4 time that such an application is pending with the commissioner,

5 the applicant may use any form of life settlement contract that

6 has been filed with the commissioner pending approval thereof;

7 provided that such form is otherwise in compliance with the

8 provisions of this Act. Any person transacting business in this

9 state under this provision shall be obligated to comply with all

10 other requirements of this Act.

11 (b) A person who has lawfully negotiated life settlement

12 contracts between any owner residing in this state and one or

13 more providers as defined in section 1 of this Act for at least

14 one year immediately prior to the effective date of this Act may

15 continue to do so pending approval or disapproval of that

16 person's application for a license as long as the application is

17 filed with the commissioner not later than thirty days after

18 publication by the commissioner of an application form and

19 instructions for licensure of brokers. If the publication of

20 the application form and instructions is prior to the effective

21 date of this Act, then the filing of the application shall not

22 be later than thirty days after the effective date of this Act.
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H.B. NO.
94
H.D.1
S.D. 2
C.D.1

1 Any person transacting business in this state under this

2 provision shall be obligated to comply with all other

3 requirements of this Act.

4 SECTION 4. The insurance commissioner shall submit annual

5 reports to the legislature at least twenty days prior to the

6 convening of the regular sessions of 2009 and 2010. The annual

7 report shall include:

8

9

10

11

12

13

14

15

16

17

18

(1) Any issues and concerns relating to the implementation

and effects of this Act;

(2) The total number and disposition of life settlement

cases investigated by the insurance commissioner under

this Act;

(3) An evaluation by the insurance commissioner of the

effectiveness of this Act in regulating life

settlement contracts; and

(4) Any recommendations, including proposed legislation,

to improve the provisions of this Act.

SECTION 5 . This Act does not affect rights and duties that

19 matured, penalties that were incurred, and proceedings that were

20 begun, before its effective date.

21 SECTION 6. Statutory material to be repealed is bracketed

22 and stricken. New statutory material is underscored.
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H.B. NO.
94
H.D.1
8.0.2
C.D.1

1 SECTION 7. This Act shall take effect upon its approval,

2 and shall be repealed two years from the date of its approval.

APPROVED this 1 6 dayof JUN ' 2008

A2ft
GOVERNOR OF THE S'YATE OF HAWAII
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