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1 a license in classes [~] ~ to 10 and 13) and shall give public

2 notice of the hearing at least once in each of two consecutive

3 weeks, in the county, the date of the hearing to be not less

4 than forty-five days after the first notice. The notice shall

5 require that all protests or objections against the issuance of

6 the license applied for shall be filed with the administrator of

7 the commission at or before the time of hearing. Before giving

8 the notice the commission shall collect from the applicant the

9 cost of giving the public notice or require a deposit to cover

10 the same.

11 (c) Immediately upon the commission's fixing a day for the

12 public hearing of the application, the applicant shall mail a

13 notice setting forth the time and place of the hearing on the

14 application to each of the following:

15

16

17

18

19

20

21

22

(1) Not less than two-thirds of the owners and lessees of

record of real estate and owners of record of shares

in a cooperative apartment or to those individuals on

the list of owners as provided by the managing agent

or governing body of the shareholders association

situated within a distance of five hundred feet from

the nearest point of the premises for which the

license is asked to the nearest point of such real
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

meeting this requirement, the applicant shall mail a

notice to not less than three-fourths of the owners

and lessees of record of real estate and owners of

record of shares in a cooperative apartment situated

within a distance of one hundred feet from the nearest

point of the premises for which the license is asked .

Notice by mail may be addressed to the last known

address of the person concerned or to the address as

shown in the last tax return filed by the person or

the person's agent or representative;

(2) In counties with a population of [t'.,'o hundred fifty

thousand] five hundred thousand or more, not less than

two-thirds of the registered voters residing within,

and small businesses situated within, a distance of

five hundred feet from the nearest point of the

premises for which the license is asked; provided that

in meeting this requirement, the applicant shall mail

notices to not less than three-fourths of the

registered voters residing within, and small

businesses situated within, a distance of one hundred

feet from the nearest point of the premises for which
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1

2

3

4

5

6

7

8

9

the license is asked. This paragraph shall not apply

to [any applicant that is a hotel as defined in

section 486K 1, a condominium hotel, a restaurant, or

a cowJenience store.] applications for class 2,

class 4, class 12, and class 15 licenses. A notice

sent pursuant to this paragraph shall be addressed to

the "occupant" of the residential unit or small

business; and

(3) For each condominium project and cooperative apartment

10 within the five hundred-foot area, one notice of the

11 hearing shall be sent by mail addressed "To the

12 Residents, Care of the Manager", followed by the name

13 and address of the condominium or cooperative

14 apartment involved.

15 The notices required under this subsection shall be mailed at

16 least forty-five days prior to the date set for the hearing. No

17 promotional information shall be allowed on, or accompany the

18 notice. Before the hearing, and within seven business days of

19 having mailed the notices, the applicant shall file with the

20 commission an affidavit that the notices have been mailed in

21 compliance with this subsection. In addition to the affidavit

22 (which shall be made available within the same [seven day]
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1 seven-business-day period with proof of having mailed the

2 notices), the applicant shall include both a master list of one

3 hundred per cent of addressees and addresses required by

4 paragraphs (1), (2), and (3), and another mailing list

5 consisting of the portion of addressees and their respective

6 addresses who were mailed the notice purposely needed to meet

7 the requirements of paragraphs (1), (2), and (3). The

8 affidavit, master list, and mailing list shall be made available

9 within seven business days (of the mailing of the notice by the

10 applicant) by the commission for public review upon request.

11 For purposes of this sectionL.. "master list" means every owner

12 and lessee who would otherwise be required to receive notice of

13 the public hearing according to the requirement of paragraphs

14 (1), (2), and (3), even if they were not actually included in

15 the two-third or three-fourths requirement (as the case may be)

16 of paragraph (1) or (2), and every condominium project and

17 cooperative apartment qualifying in paragraph (3). [~

18 eommission shall cancel the hearing if not receiving the

19 affidavit prior to the hearing or if discovering that the

20 affidavit is false.] When the requirements of this section have

21 not been met, the commission may cancel the hearing or continue
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1 the public hearing subject to the provisions of section 281-57

2 and this section.

3 Cd) For purposes of this section, notice to one co-owner

4 and one co-lessee of real estate shall be sufficient notice to

5 all co-owners and all co-lessees of that real estate; and one

6 notice is sufficient to an owner or lessee of multiple parcels;

7 except that one notice shall be sent to each individual unit of

8 a cooperative apartment as provided in this section. U

9 SECTION 14. Section 281-58, Hawaii Revised Statutes, is

10 amended to read as follows:

11 U§281-58 Protests. Protests against the granting of a

12 license may be filed by any person . Protests against the

13 granting of a license upon such application, which qualifies for

14 an automatic refusal pursuant to section 281-39.5 or 281-59, may

15 be so filed by any registered voter for the area within five

16 hundred feet of the nearest point at which the applicant

17 proposes to establish or continue the applicant's business under

18 the l i c e n s e applied for, or by any owner or lessee of record of

19 real estate or by any owner of record of a share in a

20 cooperative apartment situated within a distance of five hundred

21 feet from the nearest point of the premises for which the
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1 license is asked to the nearest point of such real estate or

2 cooperative apartment. U

3 SECTION 15. Section 281-59, Hawaii Revised Statutes, is

4 amended amending subsections (a) and (b) to read as follows:

5 U(a) Upon the day of hearing, or any adjournment thereof,

6 the liquor commission shall consider the application and any

7 protests and objections to the granting thereof, and hear the

8 parties in interest. The liquor commission shall accept all

9 written or oral testimony for or against the application whether

10 the application is denied, refused, or withdrawn. Within

11 fifteen days after the hearing, or within thirty days thereafter

12 if in its discretion the commission extends the fifteen days to

13 thirty days, and gives public notice of same, the commission

14 shall give its decision granting or refusing the application;

15 provided that if a majority of the:

16

17

18

19

20

21

22

(1) Registered voters for the area within five hundred

feet of the nearest point of the premises for which

the license is asked; or

(2) Owners and lessees of record of real estate and owners

of record of shares in a cooperative apartment within

five hundred feet of the nearest point of the premises

for which the license is asked[T]~
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1 have duly filed or caused to be filed their protests against the

2 granting of the license, or if there appears any other

3 disqualification under this chapter, the application shall be

4 refused. Otherwise, the commission may in its discretion grant

5 or refuse the same.

6 For purposes of defining "a majority of the owners and

7 lessees of record of real estate and owners of record of shares

8 in a cooperative apartment", each property counts only once[-;-]i.

9 provided that roadways shall not be included. A protest

10 submitted by the majority of the co-owners or the majority of

11 the co-lessees of a property shall constitute a protest by all

12 the owners or lessees of record of that property. [Or,.mers] A

13 protest filed by owners or lessees who own more than one

14 property [may eount] shall be counted for each property.

15 (b) The liquor commission shall make available to the

16 applicant and any protester for review before the public

17 hearing, the protest list of those persons who filed a protest

18 or objection to the application; provided that the applicant

19 shall not use the protest list to attempt to influence in any

20 way any protester to withdraw the protest or objection . All

21 applicants and protesters may submit corrections, additions, and

22 subtractions to the master list and the protest list at the
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1 public hearing[7]; provided that additions or corrections to the

2 voter registration list shall be certified by the clerk of the

3 county. The liquor commission shall rule on proposed

4 corrections, additions, and subtractions and give reasons for

5 the ruling. n

6 SECTION 16. Section 281-61, Hawaii Revised Statutes, is

7 amended to read as follows:

8 n§281-61 Renewals. (a) Other than for good cause, the

9 renewal of an existing license shall be granted upon the filing

10 of an application; provided that if:

11

12

13

(1) Complaints from the public;

(2) Reports from the commission's investigators; or

(3) Adjudications of the commission or the liquor control

14 adjudication board,

15 indicate that noise created by patrons departing from the

16 premises disturbs residents on the street or of the neighborhood

17 in which the premises are located, or that noise from the

18 premises or adjacent related outdoor areas [under the licensee's

19 control] such as parking lots or lanais exceed standards

20 contained in state or county noise codes [ana] or intrudes into

21 nearby residential units, the commission may deny the renewal
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1 application or withhold the issuance of a renewed license until

2 corrective measures meeting the commission's approval are taken.

3 (b) The commission[,] or board, pursuant to section

4 281-17, at the time of renewal or at any time, may revoke,

5 suspend, or place conditions or restrictions on any license

6 issued under this chapter for the purpose of preventing

7 activities within the licensed premises or adjacent areas [under

8 the lieensee's control] that are potentially injurious to the

9 health, safety, and welfare of the public and neighborhood

10 including but not limited to criminal activity, i n c l u d i n g

11 assault, drug dealing, drug use, or prostitution, upon [petition

12 of the administrator of the appropriate county agency,] proper

13 notice to the licensee, and a hearing before the commission

14 pursuant to chapter 91."

15 SECTION 17. Section 281-62, Hawaii Revised Statutes, is

16 amended to read as follows:

17 "§281-62 Reduction or increase in area of licensed

18 premises. The liquor commission may, in its discretion, permit

19 the reduction or the increase in the area of the licensed

20 premises of any licensee[~] without publication of notice at a

21 public hearing; provided that, where an increase in premises may

22 significantly impact the public, the commission may require

"
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1 hearings pursuant to sections 281 -39.5 and 281-57 to 281-60.

2 Whenever any reduction or increase is permitted, the same shall

3 be endorsed in some appropriate manner upon the license."

4 SECTION 18. Section 281-32.3, Hawaii Revised Statutes, is

5 repealed.

6 ["S281 32.3 One day special licenses for fW\draising

7 e:vcnts. Not·.dthstanding any other section of this chapter to

8 the contrary, the commission shall adopt rules to streamline

9 procedures including the r••uiving of hearings, fees, notarization

10 of documents, submission of floor plans, and other requirements,

11 to provide for the issuance of special licenses for the sale of

12 liquor for a period not to eJEceed one day, for classes of

13 fundraising events by nonprofit organizations established by the

14 commission. The commission shall also adopt rules to facilitate

15 the issuancc of such licenses through the mail .

16 .~ registered educational or charitable nonprofit

17 organization may sell liquors in their original packages for

18 off premises consumption for fundraising events allO'viled in this

19 section, in accordance vdth rules adopted by the commission

20 pursuant to chapter 91 .")

21 SECTION 19. Statutory material to be repealed is bracketed

22 and stricken. New statutory material is underscored .
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1 SECTION 20. This Act shall take effect on July I, 2008.

APPROVED this 12 day of JUN ,2008

..

~~
GOVERNOR OF T~E S~AT~; HAWAII
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