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1 chapter. If the department determines that the physician or

2 osteopathic physician has violated this chapter, the department

3 shall present the results of its investigation to the board of

4 medical examiners for appropriate disciplinary proceedings. II

5 SECTION 11. Section 453-8, Hawaii Revised Statutes, is

6 amended to read as follows:

7 "§453-8 Revocation, limitation, suspension, or denial of

licenses. ( a) In addition to any other actions authorized by

~ law, any license to practice medicine and surgery may be

10 revoked, limited, or suspended by the board at any time in a

11 proceeding before the board, or may be denied, for any cause

authorized by law, including but not limited to the following:

13

14

15

16

17

18

(1 )

(2 )

(3 )

Procuring, or aiding or abetting in procuring, a

criminal abortion;

Employing any person to solicit patients for one's

self;

Engaging In false, fraudulent, or deceptive

advertising, including but not limited to:

19

20

21

22

(A)

(B)

Making excessive claims of expertise In one or

more medical specialty fields;

Assuring a permanent cure for an incurable

disease; or
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1

2

3

( C) Making any untruthful and improbable statement in

advertising one's medical or surgical practice or

business;

4

6

7

10

11

12

15

16

17

18

19

20

21

22

(4 )

(5 )

(6 )

(7)

(8 )

(9 )

Being habituated to the excessive use of drugs or

alcohol; or being addicted to, dependent on, or a

habitual user of a narcotic, barbiturate, amphetamine,

hallucinogen, or other drug having similar effects;

Practicing medicine while the ability to practice is

impaired by alcohol, drugs, physical disability, or

mental instability;

Procuring a license through fraud, misrepresentation,

or deceit, or knowingly permitting an unlicensed

person to perform activities requiring a license;

Professional misconduct, hazardous negligence causing

bodily injury to another, or manifest incapacity in

the practice of medicine, osteopathy, or surgery;

Incompetence or multiple instances of negligence,

including but not limited to the consistent use of

medical service, which is inappropriate or

unnecessary;

Conduct or practice contrary to recognized standards

of ethics of the medical profession as adopted by the
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1

2

3

4

6

7

8

10

11

12

15

16

17

18

19

20

21

22

(10)

(11)

(12 )

(13 )

(14)

Hawaii Medical Association [er]~ the American Medical

Association[,], the Hawaii Association of Osteopathic

Physicians and Surgeons, or the American Osteopathic

Association;

Violation of the conditions or limitations upon which

a limited or temporary license is issued;

Revocation, suspension, or other disciplinary action

by another state or federal agency of a license,

certificate, or medical privilege for reasons as

provided in this section;

Conviction, whether by nolo contendere or otherwise,

of a penal offense substantially related to the

qualifications, functions, or duties of a physician[,]

or osteopathic physician, notwithstanding any

statutory provision to the contrary;

Violation of chapter 329, the uniform controlled

substances act, or any rule adopted thereunder except

as provided in section 329-122;

Failure to report to the board, in writing, any

disciplinary decision issued against the licensee or

the applicant in another jurisdiction within thirty

days after the disciplinary decision is issued; or
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1

2

3

4

5

(15)

(b)

Submitting to or filing with the board any notice,

statement, or other document required under this

chapter, which is false or untrue or contains any

material misstatement or omission of fact.

If disciplinary action related to the practice of

6 medicine has been taken against the applicant in any

7 jurisdiction that would constitute a violation under this

section, or if the applicant reveals a physical or mental

condition that would constitute a violation under this section,

10 then the board may impose one or more of the following

11 requirements as a condition for licensure:

12

i -,

15

16

17

18

19

20

21

22

(1)

(2)

(3 )

(4)

Physical and mental evaluation of the applicant by a

licensed physician or osteopathic physician approved

by the board;

Probation, including [BBefi] conditions of probation as

requiring observation of the licensee by an

appropriate group or society of licensed physicians~

osteopathic physicians, or surgeons;

Limitation of the license by restricting the fields of

practice in which the licensee may engage;

Further education or training or proof of performance

competency; and
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1

2

3

(5) Limitation of the medical practice of the licensee in

any reasonable manner to assure the safety and welfare

of the consuming public."

4 SECTION 12. Section 453-8.1, Hawaii Revised Statutes, is

5 amended to read as follows:

6 1I§453-8.1 Voluntary limitation of license. A physician~

osteopathic physician, or surgeon may request, in writing, that

8 the board limit the individual's license to practice. The board

9 may grant the request and may impose conditions on the limited

10 license. The board shall determine whether and when [BBefi] the

11 limitation shall be removed."

12 SECTION 13. Section 453-8.2, Hawaii Revised Statutes, is

13 amended by amending subsection (a) to read as follows:

" (a) In addition to any other actions authorized by law,

15 in disciplining a licensee in a proceeding held in conformity

16 with chapter 91, the board may impose one or more of the

17 following sanctions:

18

19

20

21

22

(1 ) Place the licensee on probation, including [BBefi]

conditions of probation as requiring observation of

the licensee by an appropriate group or society of

licensed physicians, osteopathic physicians, or

surgeons;
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3
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(2 )

(3 )

(4 )

S.B. NO.

Suspend the licensei

Revoke the license;

Limit the license by restricting the fields of

practice in which the licensee may engage;

3027
S.D.2

6

7

8

9

11

12

13

(5 )

(6)

(7)

Fine the licensee, including assessment against the

licensee of the costs of the disciplinary proceedings.

Any fine imposed by the board after a hearing in

accordance with chapter 91 shall be not less than $500

and not more than $5,000 for each violation, exclusive

of the costs of the disciplinary proceedings;

Require further education or training~ or require

proof of performance competencYi or

Censure or reprimand."

14 SECTION 14. Section 453-8.7, Hawaii Revised Statutes, is

15 amended by amending subsections (a), (b), and (c) to read as

16 follows:

17 " (a) Every physician or osteopathic physician licensed

18 pursuant to this chapter who does not possess professional

19 liability insurance shall report any settlement or arbitration

20 award of a claim or action for damages for death or personal

21 injury caused by negligence, error, or omission in practice, or

22 the unauthorized rendering of professional services. The report
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1 shall be submitted to the department of commerce and consumer

2 affairs within thirty days after any written settlement

3 agreement has been reduced to writing and signed by all the

4 parties thereto or thirty days after service of the arbitration

award on the parties.

6 (b) Failure of a physician or osteopathic physician to

7

8

o

11

comply with the provisions of this section is an offense

punishable by a fine of not less than $100 for the first

offense, $250 to $500 for the second offense, and $500 to $1,000

for subsequent offenses.

(c) The clerks of the respective courts of this State

12 shall report to the department any judgment or other

13 determination of the court~ which adjudges or finds that a

physician or osteopathic physician is liable criminally or

15 civilly for any death or personal injury caused by the

16 physician's or osteopathic physician's professional negligence,

17 error, or omission in the practice of the physician's or

18 osteopathic physician's profession, or rendering of unauthorized

19 professional services. The report shall be submitted to the

20 department within ten days after the judgment is entered by the

21 court. II
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1 SECTION 15. Section 453-10, Hawaii Revised Statutes, is

2 amended to read as follows:

3 "§453-10 Witnesses in such proceeding. In any [ffi±€f:l:]

4 proceeding the board may subpoena, administer oaths to, and

5 examine witnesses on any relevant matter in [ffi±€f:l:] the

proceeding. The board may subpoena physicians, osteopathic

I physicians, or surgeons as specialists, on the recommendation of

8 the appropriate specialist society. The board may order a

q mental, physical, or medical competency examination to determine

the capacity or ability of a licensee to continue to practice

11 medicine or surgery and order appropriate specialist societies

12 to conduct [ffi±€f:l:] examinations. The person whose license is

1~ sought in [BBefi] the proceeding to be revoked, limited, or

suspended shall be entitled to require the board or any member

15 thereof to subpoena and to administer oaths to any witness [6£

16 witnesses] who may be able to present evidence relevant in

17 [BB€fi] the proceeding, and shall be entitled to examine any

18 [BB€fi] witness [and any other witness] in [BBefi] the proceeding.

19 The circuit court of the circuit in which the proceeding is held

20 may enforce by proper proceeding the attendance and testimony of

21 witnesses in [ffi±€f:l:] the proceeding."
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1 SECTION 16. Section 453-14, Hawaii Revised Statutes, is

2 amended by amending the title and subsection (a) to read as

3 follows:

4 1I§453-14 Duty of physician, osteopathic physician,

surgeon, hospital, clinic, etc., to report wounds. (a) Every

6 physician, osteopathic physician, and surgeon attending or

7 treating a case of knife wound, bullet wound, gunshot wound,

8 powder burn, or any injury that would seriously maim, produce

death, or has rendered the injured person unconscious, caused by

10 the use of violence or sustained in a suspicious or unusual

11 manner or in motor vehicle collisions resulting in serious

12 injury or death, or, whenever the case is treated in a hospital,

1~ clinic, or other institution, the manager, superintendent, or

person in charge thereof, shall report the case or provide

15 requested information to the chief of police of the county

16 within which the person was attended or treated, giving the name

17 of the injured person, description of the nature, type, and

18 extent of the injury, together with other pertinent information

19 that may be of use to the chief of police. As used herein, the

20 term "chief of police" means the chief of police of each county

21 and any of the chief I s authorized subordinates."

2008-1559 SB3027 SD2 SMA. doc

I~~II ~III~III~IIIIIIIIIII ~IIIIIIIIIIIII~I ~~IIIIIIII ~II ~III~II ~IIIIII ~IIIIIII~I ~II ~IIIIIIIIIIII!II~ III !i~1 ~IIIIIIIIIIIIII



Page 31

8.8. NO. 3027
S.D. 2

1 SECTION 17. Section 453-15, Hawaii Revised Statutes, is

2 amended to read as follows:

3 1I§453-15 Who shall give consent to a postmortem

4 examination. A pathologist or any licensed physician~

5 osteopathic physician, or surgeon may conduct a postmortem

6 examination when written consent thereto is given by whoever of

7 the following assumes custody of the body for purposes of

burial: father, mother, husband, wife, reciprocal beneficiary,

~ child, guardian, next of kin, or, in the absence of any of the

10 foregoing, a friend or person, including a governmental agency,

11 charged by law with the responsibility for the burial. If two

12 or mor e [ffi::l€:1:I] persons assume custody of the body, the consent

13 of one of them is sufficient. The consent shall include the

j4 consent to the retention by the pathologist or licensed

15 physician, osteopathic physician, or surgeon who conducts the

16 postmortem examination of tissues, including fetal material, of

17 the body removed at the time of the postmortem examination to be

18 used for necessary or advisable scientific investigation,

19 including research, teaching, and therapeutic purposes."

20 SECTION 18. Section 453-16, Hawaii Revised Statutes, is

21 amended by amending subsection (a) to read as follows:

22 II (a) No abortion shall be performed in this State unless:
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1

2

3

4

5

6

7

(1 )

(2 )

The abortion is performed by a licensed physician or

surgeon, or by a licensed osteopathic physician and

surgeon; and

The abortion is performed in a hospital licensed by

the department of health or operated by the federal

government or an agency thereof, or in a clinic or

physician's or osteopathic physician's office."

8 SECTION 19. Section 453-31, Hawaii Revised Statutes, is

10

amended to read as follows:

1I§453-31 Emergency ambulance service personnel. The

11 practice of any emergency medical services by any individual

12 employed by an emergency ambulance service who is not licensed

13 under this chapter or under chapter 457 shall be subject to

14 certification under this part. In the event of any conflict

15 between this part and any rules adopted under section 453-2,

16 [the provisions of] this part shall control with regard to

17 emergency ambulance service personnel.

18 The board of medical examiners shall define the scope of

19 the practice of emergency medical services, different levels of

20 the practice, and degree of supervision required of a

21 supervising physician or osteopathic physician when a person
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1 certified under this part provides services within the practice

2 of medicine. II

3 SECTION 20. Section 453-32.6, Hawaii Revised Statutes, is

4 amended to read as follows:

5 "[~]§453-32.6[~] Delegation to committee of practicing

6 emergency physicians or osteopathic physicians and emergency

ambulance personnel. The board of medical examiners shall

8 establish a committee consisting of practicing emergency

9 physicians or osteopathic physicians and emergency ambulance

10 personnel to assist the board in the performance of duties under

11 this part.

12 The board, by written order, may delegate to the committee

any of its powers and duties for administration of this part,

14 except that the board shall not delegate any authority to adopt,

15 amend, or repeal rules, take disciplinary action against a

16 certificate holder, or restore a certificate which has been

17 revoked. II

18 SECTION 21. Chapter 460, Hawaii Revised Statutes, is

19 repealed.

20 SECTION 22. Statutory material to be repealed is bracketed

21 and stricken. New statutory material is underscored.
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1 SECTION 23. This Act shall take effect upon its approval;

2 provided that the continuing medical education requirements for

3 osteopathic physicians shall take effect with the June 2010

4 license renewal period.

,2008APPROVED thi 3

JAMES R. AIONA JR,

ACTING GOVERNOR .~. ,­

APR

GOVERNOR OF THE STATE OF HAWAII
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