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Freedom of the press is in the 1st Amendment because history taught America's founders its
importance. They remembered that colonial printers had been licensed, but licenses could be
revoked and printers imprisoned (Ben Franklin's older brother James was once imprisoned for a
month). Those dedicated to liberty rejected British fears that "Great inconvenience may arise by
the liberty of printing" and Virginia Governor William Berkeley's 1671 view that "I thank God
that there are no free schools nor printing...learning has brought disobedience and heresy, and

printing has divulged them, and libels against the best government. God keep us from both."

Unfortunately, current press freedoms fall short of that envisioned by our founders. The annual
worldwide press freedom index from Reporters Without Borders shows the United States, which
is supposedly spreading freedom and liberty throughout the world, is in a fast decline regarding

the freedom of its own press.

The report ranked the United States in 44th place, an huge drop from a favorable position of
22nd held last year, and from17th place in 2002.

The organization mentioned that several journalists were expelled from the country since the
terrorist attacks of 2001. Judith Miller of the New York Times, jailed in 2005 for refusing to
disclose a source, is the most famous illustration, but there are many others who could face
similar fates. The organization also mentioned that several journalists were expelled from the
country since September 11™. Federal courts are getting increasingly bold about subpoenaing
journalists and trying to force them to disclose their confidential sources. These cases are

important to note when we mock the press of such countries as China.

The current pressures to limit the freedom of the press justify recalling just how crucial it was to
our founders. Thomas Jefferson asserted that "Our liberty depends on the freedom of the press,
and that cannot be limited without being lost." John Adams argued that "Liberty cannot be

preserved without a general knowledge among the people...of the characters and conduct of their



rulers," which is why Samuel Adams found that "there is nothing so fretting and vexatious,

nothing so terrible to tyrants...as a free press."”

Fisher Ames wrote that "freedom of the press...is a precocious pest, and a necessary mischief,
and there would be no liberty without it." George Mason said that "The freedom of the press is
one of the bulwarks of liberty, and can never be restrained but by despotic governments." James
Madison, "the Father of the Constitution," stated it most powerfully, when he wrote, "To the
press alone, checkered as it is with abuses, the world is indebted for all the triumphs which have

been gained by reason and humanity, over error and oppression."”

Unfortunately, our understanding of the importance of freedom of expression has eroded since
America's founders gave them pride of place in the Bill of Rights. They would be unable to
reconcile current restrictions, much less proposals for further ones, with their belief in liberty or
our founding documents. In fact, restrictions are closer to the Soviet ideal than ours. In Lenin's

words:

"Why should freedom of speech and freedom of press be allowed? Why should a
government...allow itself to be criticized? I would not allow opposition by lethal weapons. Ideas
are much more fatal things than guns. Why should any man be allowed to buy a printing press

and disseminate pernicious opinions calculated to embarrass the government?"

Lenin was right: Ideas are ultimately more fatal than guns. But that is why Americans must
defend the freedom of the press. As Jefferson said, "To preserve the freedom of the human
mind...and freedom of the press, every spirit should be willing to devote itself...for as long as we

may think as we will and speak as we think, the condition of man will proceed in improvement."

America weathered the unconstitutional Sedition Act of 1798 because so many citizens
recognized it as an affront to liberty. But it is not clear that Americans' current dedication to
liberty is as great. Yet John F. Kennedy's recognition that "a nation that is afraid to let its people
judge the truth and falsehood in an open market is afraid of its people" is as true today as ever.
And, as Supreme Court Justice William Douglas once put it, "Restriction of free thought and free
speech is the most dangerous of all subversions. It is the one un-American act that could most

easily defeat us."



It is rather sad that the state legislature must pass laws to uphold a right that has already been
reiterated in the U.S. Constitution. It shows us the current state of the United States. Yet this
right must be protected. Therefore I urge the senate to support this shield law to protect the press
so that the people of Hawaii can benefit from an increased and unbiased free flow of information

and ideas.
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From: Carrolilmcc@aol.com

Sent: Wednesday, March 26, 2008 10:17 AM
To: Sen. Brian Taniguchi

Cc: testimony

Subject: HB 2557

To: The Honorable Brian Taniguchi

From: Mary and David Carrol
Residents and home owners
Naalehu. HI 96772

Dear Senator Taniguchi
The following issue was recently brought to our attention:

HB 2557 HD1 "relating to evidence” will be heard this Thursday in the
Senate Judiciary Committee beginning at 9:30 a.m. at the Hawaii State
Capitol room 016. As you may know, journalist and journalism groups
in Hawaii have nearly unanimously supported establishing a journalism
shield bill here. Thirty other states have such a shield law, which

helps to protect journalist's notes and confidentiai sources when

they are subpoenaed in civil trials. In Hawaii, journalists have been
subpoenaed and threatened with the possibility of large fines and

jail time if they don't comply with court orders to turn over the
information to private attorneys who are seeking to either intimidate
investigative reporters or defend their clients in civil matters.

This is a very real problem for our local journalists and the

legislation as it stands will help to protect them in such exireme

cases. The bill, introduced by House Judiciary Co-chair Blake Oshiro,
has already passed the House. Now it up to the Senate.

Please vote for the journalist shield law, HB 2557.

Sincerely,
Mary and David Carroll
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