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HOUSE OF REPRESENTATIVES 2003
TWENTY-SECOND LEGISLATURE, 2004 H . B . N O , HD.1
STATE OF HAWAII S.D. 1

A BILL FOR AN ACT

RELATING TO THE ILLEGAL USE OF CONTROLLED SUBSTANCES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The legislature finds that comprehensive
legislation is needed to eénsure the safety of Hawaii residents
due to the use of and addiction to crystal methamphetamine
(especially in the form known as "ice"), which has reached
epidemic proportions and is currently considered a public health
crisis.

In the summer of 2003, the speaker of the house of
Iepresentatives and president of the senate appointed eighteen
legislators to the Joint House-Senate Task Force on Ice and Drug
Abatement (Task Force). The mission of the Task Force was to
find a2 solution to the ice epidemic and draft comprehensive
legislation to address the problems Created by the ice epidemic.
After nearly eighty hours of informational briefings, public
hearings, and site visits, and the input of over four hundred
persons, the Task Force concluded that the solution to the jice
epidemic is to treat the present generation of ice abusers and
prevent future generations from becoming substance abusers. at

the request of the leaders of both houses, a report on the
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findings and Tecommendations of the Task Force was submiﬁted in
January 2004. This measure incorporates legislation recommended
in the "Final Report of the Task Force" (See "Final Report of
the Task Force,™ pp. 12-13).

Accordingly, the legislature adopts the findings and
recommendations in the "Final Report of the Task Force" relating
to the ice epidemic that:

(1) The ice epidemic is a serious public health crisis
that must be immediately abated to protect Hawaii's
future generations and its resources. It appears that
the ice epidemic began in 1997 (Wolkoff,
"Methamphetamine Abuse: An Overview for Health Care

Professionals," Hawaii Medical Journal, Vol. 56,

February 1997). The use and abuse of this powerful
drug has bermeated all facets of our community,
workplaces, pPrisons, and law enforcement activities.
The data overwhelmingly Suggest an ice epidemic that
is growing, that, if left unchecked, will consume
government resources and further destroy lives and
families;

(2) Hawaii has been eéxperiencing a second wave of the

disease in the last few years, as the longer term
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effects of the early onset of the disease now manifest
themselves in the addicted population (Task Force
testimony of William Wood). For example, based on
information reported to the Task Force, most
recovering addicts report long-term use of ice in the
range of five to ten years or longer. Trends in adult
arrests for drug possession in Hawaii for the past ten
years reflect this second wave. Arrests for
pOssession of ice (reported as a "nonnarcotic” drug)
peaked in 1997, then declined for two years. Starting
in 2000, arrests for ice possession began to
dramatically increase. 1In 2002, ice possession
arrests had nearly tripled since 1999 ang more than
doubled the peak in 1997 (Office of the Attorney

General of the State of Hawaii, Crime in Hawaii 2002,

p. 110). Similarly, although less dramatic, the drug
offenses in the manufacture and sale of ice over the
past ten years reflect the Same peak in 1997 followed
by a one year decline, then a Steady increase since
1999 to their highest levels in 2002 (1d.);

Ice addiction is now the number one substance for

which publicly funded treatment is sought, surpassing
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admissions for alcohol addiction. Between 1998‘and
2002, admissions into treatment for ice increased by
approximately eighty per cent (Task Force testimony by
Elaine Wilson, DOH/ADAD) . Nearly every adult in
recovery who spoke to the Task Force reported ice as
the primary drug of choice. Similarly, every agency
testifying before the Task Force that provided adult
drug treatment Services reported ice as the primary
drug of choice in its treatment population;

Deaths associated with ice have dramaticaily risen
over the years. O0ahuy deaths associated with ice usage
rose from eleven in 1991, to twenty-seven in 1998, and
to sixty-two in 2002 (Task Force testimony of William
Wood) . Similarly, on the neighbor islands, deaths
associated with methamphetamine usage rose from one in
1988 to twenty in 2002 (Task Force testimony of
Clifford Wong); and

Hawaii's jice usage by those persons arrested is among
the highest in the nation. Among adult men arrested
who tested positive for drug use, 37.4 Per cent tested
pPositive for ice in 2001. The ice usage rate for

arrested males is the highest in the nation. Among
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adult women arrested who tested positive for drug use,
36.1 per cent tested positive for ice in 2001.
Hawaii's icerusage among female arrestees is among the
highest across the nation ("ADAM, NDCS Report"

February 2003).

The legislature further finds that Hawaii has a compelling

State interest in enacting the following laws to control the use

of ice and other illegal drugs:

(1)

Deter the proliferation of drug trafficking and
importation into Hawaii;

Protect children from the dangers of clandestine
methamphetamine laboratories and homes where illegal
substances may harm them;

Expand access to treatment for first time nonviolent
drug offenders:;

Allow families to involuntarily commit a family member
to substance abuse outpatient treatment;

Create parity for treatment for substance abuse
addiction; and

Encourage the development of clean and sober homes for

persons recovering from substance abuse.
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PART I. CRIMINAL SANCTIONS
SECTION 2. The legislature finds that new and enhanced
criminal penalties are needed to protect its citizens from the
effects of the ice epidemic. These new laws are necessary:
(1) To support law enforcement's efforts at drug
interdiction;
(2) To discourage the proliferation of drug traffickers;
and
(3) For public safety.
Children who are €xposed to both the dangers of ice and
household members abusing ice must be protected. Child Welfare

Services estimates that eighty-five to ninety per cent of its

abused and four times more likely to be neglected (Reid, et al.
"No Safe Haven: Children of Substance Abusing Parents, " The
National Center on Addiction and Substance Abuse at Columbia
University, January 1999, See, "Final Report of the Task Force,"
PP. 29-32, for more details on the effects on children due to
ice usage in the home.)

Law enforcement Ieéports that children have been found in

drug houses and methamphetamine labs. Police have discovered
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methamphetamine labs in many areas of Hawaii, including vehicles
and homes located near schools. A recent study by the Office
for Victims of Crime describes a frightening problem of children
exposed to injury and health risks due to exposure to toxic
chemicals caused by equipment and the process used to
manufacture ice. Further, children who are present in
clandestine labs or drug houses are often unsupervised, subject
to hazardous lifestyles such as weapons on the premises,
household food and other items contaminated by poisonous
substances, and unhygienic conditions (Swetlow, Karen, "Children
at Clandestine Methamphetamine Labs: Helping Meth's Youngest
Victims," U.s. Department of Justice, Office of Justice
Programs, Office for Victims of Crimes, June 2003) .

Nearly half of the adolescents in school report
experimentation with illegal drugs by the twelfth grade, forty
Per cent by the tenth grade, and over twenty per cent by the
eighth grade (See, "Final Report of the Task Force", pp. 39-40).
Over five thousand adolescents in school need treatment for
illegal drug use (See, "Final Report of the Task Force", p. 34).
This means that distribution of illegal drugs to sStudents in

school remains a fertile ground for drug traffickers, using
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minors as conduits for drug distribution. This practice must be
stopped.

The sale of ice is a lucrative illegal business in Hawaii.

The price for one-fourth gram of ice ranges from $50 to $250 and
one pound of ice goes for $20,000 to $45,000 (2004 Report of the
federal High Intensity Drug Trafficking Area program (HIDTA)).
The daily cost of ice addiction is estimated to range between
$50 to $170 per person (Task Force Testimony of Keith Kamita,
Edward Kubo). While No precise numbers are available, daily ice
usage is estimated at a street value of between $1.5 to over $5
million (Task Force Testimony of Peter Carlisle, Edward Kubo) .
This large consumption of ice reinforces the need for treatment
for the addicted population to reduce the demand for this toxic
drug.

The purpose of this part is to:

(1) Add new laws that establish penalties for the
manufacture or distribution of crystal methamphetamine
similar to federal law, 21 United States Code Section
841, and permit the court to impose fines for clean up
of methamphetamine materials and pay restitution to

peérsons injured by the manufacture of methamphetamine;
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(2) Create enhanced pPenalties for persons who place
children in danger while illegally manufacturing any
controlled substance;

(3) Create a new offense of promoting controlled
substances through the use of a minor with a higher
class of offense for drug trafficking in or near
schools and parks; and

(4) Amend drug paraphernalia laws to be more consistent
with the federal laws to more easily convict a person
for the sale of drug paraphernalia.

SECTION 3. Chapter 712, part IV, Hawaii Revised Statutes,

is amended by adding three new sections to be appropriately
designated and to read as follows:

"§712-a Manufacturing 2 controlled substance with a child

pPresent. (1) Except as provided in subsection (2), any person

convicted of manufacturing a controlled substance in violation

of this chapter, who commits the offense knowing that a child

under the age of sixteen is present in the Structure where the

offense occurs, shall be sentenced to a term of two years

imprisonment to run consecutively to the maximum indeterminate

term of imprisonment for the conviction of any offense involving

the manufacturing of a controlled substance.
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(2) Any person convicted of manufacturing a controlied

substance in violation of this chapter, who commits the offense

knowing that a child under the age of eighteen is present in the

Structure where the offense occurs and causes the child to

suffer serious or substantial bodily injury as defined in

section 707-700, shall be sentenced to a term of five years

imprisonment to run consecutively to the maximum indeterminate

term of imprisonment for the conviction of any offense involving

the manufacturing of a controlled substance.

(3) As used in this section, "structure" means any house,
Yy

apartment building, shop, warehouse, building, vessel, cargo

container, motor vehicle, tent, recreational vehicle, trailer,

or other enclosed space capable of holding a child and equipment

for the manufacture of a controlled substance.

§712-B Unlawful methamphetamine trafficking; penalties.

(1) A person commits the offense of unlawful methamphetamine

trafficking if the person knowingly manufactures, distributes,

dispenses, or Possesses with intent to manufacture, distribute

or dispense, one or more Preparations, compounds, mixtures, or

substances of methamphetamine, or any of its salts, isomers, and

salts of isomers.
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